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Court File No. 842/12
ONTARI O
SUPERI OR COURT OF JUSTI CE
BETWEEN

SEELSTER FARMS | NC., W NBAK FARM OF CANADA | NC. ,
STONEBRI DGE FARM 774440 ONTARI O | NC., NORTHFI ELDS
FARM | NC., JOHN MCKNI GHT, TARA HI LLS STUD LTD.,
TW NBROOK LTD., EMERALD RI DGE FARM CENTURY SPRI NG
FARMS, HARRY RUTHERFORD, DI ANE | NGHAM BURGESS
FARMS | NC., ROBERT BURGESS, 453997 ONTARI O LTD.,
TERRY DEVOS, SONI A DEVOS, GLENN BECHTEL, GARTH
BECHTEL, 496268 NEW YORK I NC., HAMSTAN FARM | NC. ,
ESTATE OF JAMES CARR, deceased, by its executor
Darl ene Carr, ESTATE OF GUY PCLILLO, deceased, by
its executor Carolyn Polillo, DAVI D GOODROW
TI MPANO GAM NG I NC., CRAI G TURNER, GLENGATE
HOLDI NGS | NC., KENDAL HI LLS STUD FARM LTD., ANDY
KLEMENCI C, TI M KLEMENCI C, STAN KLEMENCI C, JEFF
RUCH, BRETT ANDERSON, DR. BRETT C. ANDERSON
PROFESSI ONAL VETERI NARY CORPORATI ON, KI LLEAN ACRES
| NC., DECI SI ON THEORY I NC., 296268 ONTARI O LTD.,
DOUGLAS MURRAY MCCONNELL, QUI NTET FARMS | NC., KARIN
BURGESS, BLAI R BURGESS, ST. LAD S LTD., W NDSUN
FARM | NC., SKYHAVEN FARMS, HI GH STAKES | NC. ,
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1 1806112 ONTARI O I NC., GLASSFORD EQUI - CARE, JOHN 1 I NDE X
2 GLASSFORD, GLORI A ROBI NSON and KEI TH ROBI NSON 2
3 Plaintiffs 3 W TNESS: DALTON McGUI NTY
4 - and - 4 PAGE
5 HER MAJESTY THE QUEEN I N RI GHT OF ONTARI O and 5 Continued Cross-Examination by M. Lisus.. 232
6 ONTARI O LOTTERY AND GAM NG CORPORATI ON 6  Cross-Examination by M. Rosenberg........ 433
7 Def endant s 7 Re-Exanmination by M. Ratcliffe........... 524
8 e 8 Further Cross-Exanination by M. Lisus.... 531
9 --- This is the continued Rule 39.03 Exami nation of 9
10 DALTON McGUI NTY, a non-party witness herein, taken 10
11 at the Chateau Laurier Hotel, 1 Ri deau Street, 11 **The followi ng list of undertakings, advisenents
12 L' Orangerie Room Cttawa, Ontario, on the 21st day 12 and refusals is nmeant as a guide only for the
13 of March, 2018. 13 assi stance of counsel and no other purpose**
4 eeaa--- 14 I NDEX OF UNDERTAKI NGS
15 APPEARANCES: 15 The questions/requests undertaken are noted by UT
16 Jonat han Lisus, Esq., 16 and appear on the follow ng pages: None
17 & lan Matthews, Esgq., for the Plaintiffs. 17
18 18 | NDEX OF ADVI SEMENTS
19 Robert Ratcliffe, Esq., 19 The questions/requests taken under advisenent are
20 & Euni ce Machado, Esq. 20 noted by WA and appear on the follow ng pages:
21 & Meagan W lians, Esq., for the Defendant 21 None
22 Crown. 22
23 23 | NDEX OF REFUSALS
24 M chael Rosenberg, Esgq., 24  The questions/requests refused are noted by R F
25 & Ri ane Tse, Esq., for the OLG 25 and appear on the foll ow ng pages: 342, 548, 549
Page 228 Page 230
1 Al so present: Soni a DeVos 1 I NDEX OF EXHI BI TS
2 Terry DeVos 2
3 Patrick Meyers 3 NUMBER/ DESCRI PTI ON PAGE NO
4 4
5 Reported by: Kinberley Neeson 5 33: "Fiscal prep" docunent. 232
6 FAPR, RPR, CRR, CSR (ON & AB), CCP 6 34: Email, Bates nunbered CRE213169. 236
7 Real ti ne Systens Adm ni strator 7 35: Docunent, Bates nunbered 254
8 8 CRE80704.
9 9 36: Email, Bates nunbered CRE28697. 260
10 10 37: Note, Bates nunbered CRE29902. 272
11 11 38: Email, Bates nunbered CRE360917. 274
12 12 39: Email, Bates nunbered CRE563378. 292
13 13 40: Email, Bates nunbered CRE361000. 298
14 14 41: Email, Bates nunbered CRE12973. 305
15 15 42: Email, Bates nunbered CRE360994. 306
16 16 43: Emmil, Bates nunbered CRE361002. 306
17 17 44:  Proposed Cabinet minute, Bates 311
18 18 number ed CRE32039.
19 19 45: Special report of the Auditor 329
20 20 General, Bates nunbered SB5062.
21 21 46: Package of Cabinet naterials. 335
22 22 A (for identification): Emil, Bates 337
23 23 nunbered CRE27921.
24 24 47: Emmil, Bates nunbered CRE29291. 350
25 25 B (for identification): Collection 356
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1 of news articles. 1 BY MR LISUS
2 48 Document. 359 2 852 Q If you just take a look at Exhibit
3 49 Excerpt fromHansard, February 365 3 33, sir, you'll see that there's an enail from
4 23, 2012 4 M. Centofanti to a nunber of recipients, the
5 50 Collection of newspaper 394 5 subject is "Miterial Fiscal Prep," the email is
6 articles. 6 sent at 4:53 p.m on the 30th of January and it
7 51: Emil chain, Sunday, February 394 7 identifies a neeting to occur on Tuesday, the 3lst
8 26, 2012, Bates numbered CR38429. 8 of January from5:00 to 6:30 p.m Do you see that?
9 52: Transcript of the radio ads, 394 9 A | see that.
10 Bates numbered CRE81193. 10 853 Q And sinply for the purposes of
11 53: News release, Bates numbered 399 1 giving you a reference point and perhaps refreshing
12 CRE208768. 12 your recollection, sir, 1'mgoing to show you next
13 54: Slide deck, Bates numbered 416 13 an emai| whichis an email that was Exhibit 13 on
14 CRE29294. 14 M. Bardeesy's examnation. He was your Chief of
15 55. Enmil, Bates nunbered 420 15 Staff, correct?
16  CRE0560801. 16 A No, no, M. Bardeesy was not. He
17 56: Emil, Bates nunbered CRE106086. 429 17 was one of ny -- | think he was head of p0| i cy.
18 C (for identification): Ontario 523 18 854 Q R ght, seni or poI i cy advi sor,
19 Harness Horse Association draft 19 econom ¢ and resource policy. Your Chief of Staff
20 mnutes of February 25, 2011. 20 at this tine, being January 31, 2012, was who?
21 57: Docunent, "Strong Action for 531 21 A | believe it was Chris Morl ey.
22 Ontario.” 22 855 Q Qris Mrley?
23 58: Letter dated March 29th. 552 23 A Yes.
24 59: Email, Bates nunbered CRE94799. 553 24 856 Q MAnd Laura MIler was the Deputy
25 25 Chief?

Page 232 Page 234
1 -- Lpon comencing at 9:43 a.m 1 A I'mnot sure she was Deputy but
2 DALTON MOGU NTY:  AFFI RVED PREV QLSLY. 2 she was certainly working for ne, yes.
3 CRCBS- EXAM NATION BY MR LI SUS 3 857 Q  And the reason |' mshow ng you
4 ((QONTI NUED) : 4 this email at this point intime, sir, if you just
5 848 Q Good nmorning, sir. 5 read the first paragraph after "H all." It's
6 A ®od norning. 6 (R1885.
7 849 Q  Wen vwe broke yesterday afternoon, 7 A Unhmm (Wtness reads docunent).
8 we vere discussing a document that the record 8 858 Q So again, to give you a reference
9 indi cates was prepared for the purposes of 9 point wth respect to this neeting on the 3ist, we
10 sonething referred to as "fiscal prep.” Do you 10 see that M. Anpleford, who was in the Cabinet
11 recal| that? 11 (fice; did you know her?
12 A Yes. 12 A | don't believe so.
13 850 Q And I think I recall you telling 13 859 Q She'sinthe Cabinet fice and
14 ne yesterday that you don't renenber being at a 14 she's witing to a nunber of folks. She says:
15 neeting on the 31st of January described in the 15 "l just reviewed the package
16 docunents as "fiscal prep"; is that correct? 16 with PQ.."
17 A That's correct. 17 That's Premer's Ofice, right?
18 851 Q Andjust toorient you, sir, in 18 A Yes.
19 terns of the timing, if youtake a look at the 19 860 Q "...and Karim" and | take that
20 emai|l withits attachment, and I'mgoing to mark it |20 reference to mean that she just reviewed the
21 at this point so | canrefer toit as an exhibit on |21 package with Karin?
22 the record, as the next exhibit in sequence. 22 A | think so. The POs officein
23 MR MAITTHEWE It will be Exhibit 33. 23 the person of Karim
24 EHB TN 33 "Fiscal prep" 24 861 Q Rght. And she sumarizes what
25 docunent . 25 Kari mhas asked, and with respect to the deck
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1 conmuni cation highlights and coms -- that's 1 aninitiative that has to go -- before it cones to
2 conmuni cations, comns plan, do you see that? 2 Cabinet it comes to a Cabinet committee, is vetted
3 A | seethat. 3 at Cabinet committee, back to the nminister, then to
4 862 Q And he says: 4 Cabi net .
5 "He cal led and spoke directly 5 867 Q That's helpful, thank you. And |
6 to TimShortill. Karimadvises that 6 recol | ect you explaining to ne yesterday that in
7 the Premer strongly prefers the 7 addition to that step, there would have been a
8 nessagi ng and positioning that 8 consultation of interested or affected Cabinet
9 Deputy Qrsini presented at fiscal 9 mnisters running at the sane time?
10 prep." 10 A That was very usual.
11 Ckay? So that's three days after 11 368 Q And the record, in fact, indicates
12 January 31 which, as | read this email, sir, 12 that happened in this case.
13 indicates to me that you were at fiscal prep, as 13 Do you recal | who the chair of the Jobs
14 was Deputy Qrsini, and Deputy Qrsini nade sone kind | 14 and Econonmic Policy Cormittee was in 2012?
15 of a presentation and you preferred the messaging 15 A | do not.
16 and positioning that he made at that meeting. 16 869 Q kay. Andthen take it that --
17 Ckay? 17 A It likely would have been a menber
18 A Yes. 18 of caucus though.
19 863 Q So, | take it we can agree that it |19 870 Q And again, I'mgoing to display ny
20 appears fromthe sequence that you were at fiscal 20 ignorance of civics, what is the difference between
21 prep and Deputy Qrsini nade a presentation there? 21 caucus and Cabi net?
22 A Yes. 22 A VélI, caucus consists of all
23 864 Q But you don't have a recoll ection 23 elected Liberals; Cabinet is a subset of that.
24 of that today? 24 871 Q Cahinet is the mnisters who have
25 A That's correct. 25 a portfolio?

Page 236 Page 238
1 M LISUS Cay. Sothat email isthe | 1 A Yes.
2 next exhibit on your examnation, sir. And let's 2 872 Q Gt it. DidIl understand you to
3 just catch up with nmarking, please. The January 3 say that the Jobs and Economic Policy Conmittee was
4 31, CRE213169, is Exhibit? 4 a conmittee of caucus?
5 MR MATTHEVE:  33. 5 A Yes.
6 EHBTNO 34 Emil, Bates nunbered 6 873 Q  And caucus woul d be all el ected
7 CRE213169. 7 Li beral Cabinet mnisters, obviously?
8 BY MR LISUS 8 A Not Cabinet ninisters.
9 865 Q I'mgoing to give you back 33, 9 874 Q  Excuse ne, Liberal ninisters?
10 sir. MNow if we take a | ook together at Exhibit 10 A Libera nenbers.
11 33, this is described as a briefing flash report, 11 875 Q Liberal nenbers. Yes, caucus
12 and what it has init is what appears to be a draft |12 woul d be all elected Liberal nenbers?
13 of material to go to the Jobs and Econonic Policy 13 A Yes.
14 Conmittee on February 7, 2012, which is the day 14 876 Q And the Jobs and Economic Policy
15 before the schedul ed Cabinet meeting of February 8. |15 Committee was a conmittee of the Liberal caucus?
16 [f you go over the page you'll see the draft with 16 A Yes.
17 the signature fromMnister and Deputy Mnister. 17 877 Q G it.
18 Do you see that? 18 A Now just one proviso. | believe
19 A Yes. 19 as wel | that a Cabinet mnister would sit on that
20 866 Q  And what was the Jobs and Economic |20 committee.
21 Policy Conmittee, sir? 21 878 Q kay. And would the Cabinet
22 A It was one of several Cabinet 22 mnister that was the minister for the mnistry
23 conmittees established by ne, popul ated by caucus 23 responsi bl e for bringing forward the particul ar
24 menbers, so that there was another review step 24 initiative that the Jobs and Econonmic Policy
25 introduced into the process. The minister develops |25 Committee was neeting about typically be the
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1 Cabinet mnister who would sit at that conmittee on 1 A That is correct.
2 that day? 2 887 Q kay. MNow this docunent is
3 A They woul d have to present. 3 called a briefing flash report. 1Is that aterm
4 879 Q (ay. 4 that you had seen before?
5 A Soif we'retalking about Mnister 5 A No, that doesn't ring a bell.
6 Duncan, for exanple, he would have to nake a 6 888 Q Andit contains what is identified
7 presentation to this comittee. 7 as a high level summary, key coments; do you see
8 880 Q Soifit'saMnistry of Finance 8 that ?
9 initiative that the Jobs and Econonmic Policy 9 A Yes.
10 Comittee is meeting about, then there likely would |10 889 Q And the high level summary, key
11 have been Mnister Duncan attending that Jobs and 11 coments are directed to a summary and conmentary
12 Econoni ¢ Policy Committee meeting? 12 of the Mnistry of Finance's intention to seek
13 A Likely. 13 approval to nodernize the (LG correct?
14 881 Q But not necessarily or even likely |14 A Yes.
15 you? 15 890 Q "Over the next five years in a
16 A N, | didnot attend Cabinet 16 soci al |y responsi bl e manner by
17 conmitt ees. 17 growing its business revenues and
18 882 Q Gt it. Anddidyou attend 18 i npl enenting operati onal
19 Cabi net meetings? 19 efficiencies.”
20 A Yes. 20 Correct?
21 883 Q Wre you required to as a matter 21 A Yes, that's what it says.
22 of convention or rule? 22 891 Q And that is what you understood
23 A I'mnot sure there's a legislative |23 the QLG and Mnistry of Finance to be seeking
24 necessity, but | rarely mssed a Cabinet neeting, 24 approval for?
25 if ever. If | was travelling, for exanple, abroad, |25 A Yes, broadly speaking, yes.
Page 240 Page 242
1 the Cabinet may have met in ny absence, but |'mnot 1 892 Q And as described in this docurent,
2 sure of that. 2 the operational efficiencies that the LG wanted --
3 834 Q Do you have a recol | ection of the 3 the Q.G and the Mnistry of Finance were asking the
4 February 8, 2012 Cabinet meeting? 4 governnent to approve in this document was
5 A N 5 reconfiguring the nunber of ganng sites, point 1?
6 885 Q And | presune, sir, having 6 A Yes.
7 listened to your hel pful-for-me explanations over 7 893 Q Tailoring the type of gamng
8 the last day and a bit, that if the process has 8 activity at those sites, right? 1'mjust follow ng
9 worked properly with the briefings of interested 9 along the briefing report.
10 and affected Cabinet nministers in advance, and the 10 A Yeah. Were is tailoring comng
11 Jobs and Economic Policy Cormttee neeting, and the |11 fron?
12 prior meetings with the staff of the Cabinet 12 894 Q  Nunber 1:
13 mnister that was bringing an initiative forward, 13 "Reconfigure the nunber of
14 it was expected that the matter brought forward at 14 gamng sites and tailor the type of
15 Cabi net woul d go through as expected by staff and 15 gamng."
16 the sponsoring nminister? 16 A Yes.
17 A That was the expectation, but | 17 89 Q  Then the other operational
18 can tell you, on the basis of ny 10 years' 18 efficiencies it wanted to get approval for was:
19 experience, that it was not that unusual for 19 " ose three existing gamng
20 sonething to be derailed when we turned our 20 sites and rel ocate seven ganng
21 collective minds -- our collective mnd to the 21 sites to nmore popul ated | ocal
22 subj ect at hand. 22 conmuni ties."
23 886 Q And we knowthat inthis instance, |23 Rght?
24 February 8th, the initiative brought forward by the |24 A Yes.
25 Mnistry of Finance was not derailed? 25 896 Q And create up to seven new ganing
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1 sites. Rght? 1 2012 what was bei ng proposed --
2 A Yes. 2 M RATCLIFFE  Excuse ne, is that on
3 897 Q And then there's a discussion at 3 page 15?
4 the comittee about ending the Sots at Racetrack 4 M LISUS ['mnot quite sure yet but
5 Programand establishing a transfer paynent program | 5 "Il tell you.
6 to provide a reduced | evel of ongoing funding to 6 BY MR LISUS
7 the horseracing industry. Do you see that? 7907 Q  Wat was being proposed by Finance
8 A Yes. 8 as of January 30th, 2012, 4:53 p.m, is on page 17
9 898 Q Adl takeit, sir, as of January 9 of the deck at item4 of the proposed Cabinet
10 31, 2012 you didn't know one way or the other 10 mnute. So you see item4 is the proposed Cabinet
11 whether or not there was an existing transfer 11 m nut e?
12 payment programin effect that provided funding to |12 A Yes, | seeit. Yes.
13 the horseracing i ndustry? 13 908 Q And the Cabinet nminute proposed
14 A | can't recall. 14 for Cabinet was with respect to funding a -- QLG
15 899 Q  And then the description of the 15 providing notice to termnate by Mirch 31, 2013,
16 proposal s that were on the table are identified 16 the 18 current sitehol der agreements with racetrack
17 bel ow.  These proposal s will generate an additional |17 operators effectively ending the Sots at Racetrack
18 4 billion in revenue, et cetera, right? 18 Program Do you see that?
19 A Yes. 19 A Yes.
20 900 Q And a discussion point identified 20 909 Q  "Appointing a provincial |ead
21 under "Qutstanding itens requiring further 21 to work with the industry in
22 direction,™ do you see that? 22 2012-2013 to produce a three-year
23 A Yes. 23 plan that achieves industry
24 901 Q There's four discussion points 24 sustainability by 2015-16."
25 there. 25 A Yes.

Page 244 Page 246
1 A Unhmm 1 910 Q And:
2 902 Q Andthe first is whether any itens 2 "Mnistry of Finance and any
3 inthe mnute should be removed, and the minuteis 3 relevant mnistries to make
4 areference to the draft Cabinet minute to be put 4 recommendati ons on CGRC s regul atory
5 before Cabinet, right? 5 and adj udi cative responsibilities,
6 A That's an assunption. 6 and to devel op a proposed transfer
7 903 Q Ckay. WlIl, let meseeif | can 7 payment programto fund the
8 turn it froman assunption to a fact for you. |If 8 hor seracing industry by up to 250
9 you go to page 15 of the docurment, you'll see the 9 mllionin 2013-14."
10 proposed Cabinet minute. See that? 10 Do you see that?
11 A Yes. 11 A Yes.
12 904 Q Al right. So, what's being put 12 911 Q Sothat's 250 nmillion after the
13 before this group of people, including you and 13 end of the one-year notice period which woul d end
14 M. Gsini and likely the Mnister of Finance and 14 March 31, 2013, correct?
15 various senior staffers, is a proposed Cabi net 15 A Yes.
16 mnute for which direction was being sought, right? |16 912 Q "$150 mllion in 2014-15 and
17 A Yes. 17 $100 nmillion in 2015-16 by obtaining
18 905 Q And one of theitens in the 18 Treasury Boar d/ Managenent Boar d
19 Cabinet mnute and requiring direction was nunber 19 approval for the proposed transfer
20 3, whether to elinmnate all funding for horseracing |20 paynent prograns. "
21 industry and use the 100 nillion as transitional 21 Do you see that?
22 relief. Do you see that? 22 A Yes.
23 A Yes. 23 913 Q Sothat was the proposed approach
24 906 Q Andif we gotothe proposed 24 to funding to the horseracing industry as a
25 Cabinet mnute, sir, we see that as of January 31, 25 transition support after the end of the one-year
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1 period ending March 31, 2013, correct? 1 at the bottom as of January 31 at 3:51 p.m
2 A Yes. 2 M. Goodwin circulating the | anguage on racing.
3 914 Q  And obviously, sir, just interns 3 And if you just take a second and read his summary
4 of the process which you have expl ained to e, we 4 of what appears to be nunber 4, it appears to be
5 are now about a week before Cabinet, because this 5 the proposed Cabinet minute that we just |ooked at,
6 neeting, we know ends at or about 6:30 on the 6 nunber 4 in the deck the day before fiscal prep.
7 31st, Cabinet is scheduled for February 8, thereis | 7 A Thereis a reference to red font
8 a neeting of the Jobs and Economic Policy Conmittee | 8 here.
9 dated February 7, 2012, right? So it was six days 9 924 Q  Yes.
10 fromthe Jobs and Economc Policy, seven days from |10 A But we don't have that?
11 Cabinet, right? 11 925 Q Mo, | didn't get that. Wen | say
12 A Yes. 12 "I didn't get that," these are productions to e
13 915 Q  And your understanding, sir, as 13 fromthe government.
14 Premer, is that all of the proposals in this draft |14 But | think that what you'll see, sir,
15 docunent -- it's not a draft document, it's a draft |15 and we can | ook at them that the proposed Cabinet
16 Cabinet mnute but it's a report, had been the 16 certainly with respect to the -- the proposed
17 subj ect of appropriate study, consultation and 17 Cabinet mnute, certainly with respect to the
18 review by staff in the ninistry that was bringing 18 horseracing funding in M. Goodwn's enail of
19 it forward, in this case Fnance; fair? 19 January 31 at 3:51, is the sane as the proposed
20 A That woul d have been ny 20 Cabinet mnute in the draft Cabinet materials from
21 assunpti on. 21 the fiscal prep meeting the day before.
22 916 Q Andthat as of that date, staff in |22 A I'll have to take your word for
23 the mnistry who were recommending an approach to 23 that.
24 their minister and to you understood the 24 926 Q kay. And we'll just look at it
25 consequences of the approach they were 25 together. If you take a look at (c) on -- 4(c) in
Page 248 Page 250
1 reconmendi ng. That woul d have been your assunption | 1 M. Goodwi n's email, which is on the back, and you
2 and expectation, correct? 2 take a look at 4(c) in the Cabinet mnute proposed
3 A Yes, they would have consi dered 3 the day before --
4 the -- 4 MR RATQLIFFE | think we handed that
5 917 Q  Consequences? 5 exhibit back.
6 A The consequences. 6 BY MR LISUS:
7 918 Q  And understood then? 7927 Q W seethere are actually a few
8 A And understood them 8 changes. 4(c) in the ninute proposed by Finance
9 919 Q Rght. 9 staff on January 31 says:
10 A And wei ghed those against all 10 "MF and any rel evant
11 ot her consi derati ons. 11 mnistries..."
12920 Q Thank you. And, sir, | want to 12 4(c) in the proposed Cabinet mnute the
13 just continue on this sequence. If you go to 13 day before says:
14 January 31, whichis the next day, at -- 14 "MF in consultation with CLG
15 M RATQLIFFE  Counsel, which document |15 the Ontario Raci ng Commi ssi on and
16 are you referring to? 16 relevant nmnistries."
17 BY MR LISUS 17 So the consul tation with GRC and A.G
18 921 Q CREBO704. V% see the Deputy 18 has cone out, right?
19 Mnister of Finance, M. Goodwin. Did you know 19 A Sorry, you're at the front of
20 M. Goodw n, Barry Goodwin? 20 this?
21 A | probably net himsonewhere along |21 928 Q @ over to the back page of the
22 the way. 22 enmai | .
23 922 Q  The nane doesn't ring a bell? 23 MR RATCLIFFE W are looking for the
24 A N 24 word "consul tation," if you can just point it out.
25 923 Q ot it. W see sir, if youlook |25 BY MR LISUS

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

Seelster Farms Inc., et al. vs Her Majesty the Queen In Right of Ontario, et al.
DALTON MCGUINTY on March 21, 2018

Page 251 Page 253
1 929 Q Here's 4(c) of Finance's revised 1 31, 2012 there was any other proposed Cabinet
2 mnute on January 31. It appears that the 2 m nut ?
3 reference to "in consultation with ALG and the 3 M ROSENBERG M. Lisus, I'mnot here
4 Ontario Racing Conmission" fromthe proposed 4 to give evidence.
5 Cabinet mnute on January 30th has come out of the 5 M LISUS Vell, then don't interrupt
6 | anguage that Finance i s conposing on January 31. 6 the examnation, or if you want to give evidence, |
7 A Maybe I'mnissing sonething here, 7 can swear you in and examne you, if you'd prefer.
8 M. Lisus, but 4(c) on the Cabinet minute that went 8 MR ROBENBERG M. Lisus, that's not
9 before the Cabinet conmittee, and 4(c), the one you 9 what |'msuggesting. | amsuggesting that you
10 just provided ne with, appear to be the sane. 10 sinply be fair to this witness and revi ew docurents
11 930 Q VeI, there's a small difference, 11 he actual |y had sonething to do with.
12 sir. If you look at 4(c) on the email from 12 BY MR LISUS
13 M. Goodw n, do you see it says: 13 935 Q Doyouthink I"'mbeing unfair to
14 "MF and any rel evant 14 you, M. MQuinty?
15 mnistries to make recomendations.” 15 MR RATQLIFFE | think that's an
16 Do you see that? 16 unfair question.
17 A Yes. 17 BY MR LISUS
18 931 Q Andthenif you go back to the 18 936 Q Youdon't feel that I've been
19 proposed Cabinet mnute, it says: 19 unfair to you, do you, sir?
20 "MF in consultation with LG 20 MR RATQLIFFE  Veéll, if I can just
21 the ntario Racing Commission.” 21 junp in here, M. Lisus. It's not clear what the
22 A That's not 4(c). That's the head 22 point of this exercise is. W do need to finish
23 of the paragraph. 23 t oday.
24 932 Q You'reright. You'reright, thank |24 MR LISUS VeIl finish today.
25 you. They seemto be the sane. 25 MR RATQLIFFE  The docunent is clear
Page 252 Page 254
1 M ROSENBERG | just object to this 1 interns of what it says. You're free to put that
2 entire exercise. It does not appear that the 2 forward to the court. You don't have toread it to
3 witness had anything to do with these documents and | 3 M. Lisus -- or M. MQinty, and then confirmthat
4 he can read themas wel | as you can. | don't 4 that's what it says.
5 understand why ve are taking tine. 5 M LISUS | want M. MQinty to
6 BY MR LISLS 6 under stand the process he was involved in and |
7 933 Q MNow if we continue on, we see 7 think it's inportant as a matter of fairness to him
8 that on January 31 Finance is still proposing that 8 that he does.
9 the transfer payment programto fund the 9 M MITTHVE W' ve narked CREB0704 as
10 horseracing industry by up to 250 nmillion in 10 the next exhibit, 35.
1 2013-14, 150 in 2014-15 and 100 mllion in 2015-16, |11 BEHBT N 35 Docunent, Bates
12 soit's the same, right? 12 nunber ed CREB0704.
13 A They appear to have the sane plan 13 BY MR LISUS
14 for sustainability. 14 937 Q And, sir, you're not aware of any
15 934 Q kay, thank you. My | have that 15 other proposals with respect to funding to the
16 back? So, the proposed Cabinet minute hasn't 16 horseracing industry that were going to be put to
17 changed, right? 17 Cabinet as of this time, other than the ones that
18 MR ROSENBERG Again, objection. Hw |18 | ve shown you and the records that have been
19 is this witness supposed to say what has and hasn't |19 produced to ne, are you?
20 changed? He wasn't invol ved. 20 A I'mnot.
21 M LISUS By looking at the document. |21 938 Q Al right. Now we discussed as
22 M ROSENBERG  You showed hima 22 wel | the process of speaking to interested and
23 sel ection of docunents that you've chosen. 23 affected Cabinet mnisters in advance, and | want
24 MR LISUS Do you have ot her 24 to show you an emai | dated February 1, \édnesday,
25 docunents, M. Rosenberg, to showthat on January 25 February 1 at 10 past 8 in the evening.
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1 This was an exhibit on M. Bardeesy's 1 he's a menber of caucus. He nay have been a
2 examnation and others as well, | think. 2 Cabinet comittee chair.
3 | just want you to take a look at the 3 949 Q And Mnister Wnne then was
4 emai | quickly and read the sequence begi nning with 4 mnister of what, do you recall?
5 the email fromM. Stransky to M. Shortill. 5 A It may have been --
6 A (Wtness reads docunent). 6 950 Q Mnicipal Afairs?
7 939 Q So, just understanding the process 7 A It may have been Minici pal
8 that is being gone through here, if you go to the 8 Affairs. Mved around a nunber of tines.
9 back of the email you see there is a date of 9 951 Q And we see that the process is
10 January 31, right? 10 going to continue the next day, Friday, February 2,
11 A Yes. 11 with soneone called Gaitor, GRAI-T-OR His
12 940 Q And on February the 1st, 12 a Nagara Falls MP?
13 M. Sransky is reporting to M. Shortill a sunmary |13 A Yes.
14 of the meetings so far. He focuses on their |evel 14 952 Q kay. And then soneone cal | ed
15 of support, tone and noteworthy itens. 15 CQazietti?
16 M. Rosenberg, CRE28697. | won't be 16 A David Qazietti, also an MPP,
17 offended i f you pronpt me when | forget. 17 representing Sault Ste. Marie.
18 MR ROSENBERG  But you're giving 18 953 Q CQazietti, ORAZI-ET-T-1. And
19 evi dence so effectively, counsel, | wouldn't want 19 why vere they being --
20 to interrupt. 20 A They would be directly inpacted by
21 BY MR LISLS 21 any gamng initiative.
22 941 Q Here we see M. Sransky giving 22 954 Q Now M. Shortill forwards on to
23 M. Shortill a summary, and having read it, can you |23 your Chief of Staff, Chris Mrley, Dave Gene and
24 just help ne, explain what this process is? 24 Kari m Bardeesy the sunmaries of the neetings,
25 A This would be an informal process. |25 correct?
Page 256 Page 258
1 It arises froma particular minister moving an 1 A Yes.
2 initiative to be considered by Cabinet. e of his 2 955 Q And we see, following the sequence
3 - a menber of his staff is doing his due diligence | 3 up, at 9:38 p.m on the 1st, M. Bardeesy responds
4 to better understand how the proposal is initially 4 with a copy to your Chief of Saff and Dave Gene.
5 bei ng recei ved. 5 And why is Dave Gene being included in this
6 942 Q By various Cabinet ninisters? 6 exer ci se?
7 A By various Cabinet ninisters. 7 A Dave Gene had a very inportant
8 943 Q kay. Vés Shafig, SHAFI-Q 8 responsi bility hel ping me manage the politics of
9 QAADRI a Cabinet mnister? 9 i ssues.
10 A M. 10 956 Q  And when you say "the politics of
11 944 Q H'sjust amnister? 11 i ssues,"” you nean the partisan politics of issues?
12 A Nb, he was not a mnister. 12 A Howissues -- aml getting
13 945 Q Wat was he? 13 somebody' s nose out of joint here.
14 A H was an MPP. 14 957 Q (kay.
15 946 Q (ay. 15 A | need to know that.
16 A Andit's not unusual for an 16 958 Q Adwhois
17 effective staff menber to reach out beyond the 17 RvbcDonal d@i beral . ol a. org?
18 Cabi net. 18 A That would be Ron MacDonald. He
19 947 Q (kay. And -- 19 is also responsible -- he was kind of caucus
20 A | see he expresses an interest in 20 liaisonto ny office.
21 VWodbine. | don't knowif that's in his riding or 21 959 Q Again, help ne out, what is caucus
22 there's sonething there. 22 I'iaison?
23 948 Q Andis David Zimer -- what was 23 A Hsjobis to nake sure that | am
24 David Zinmer? Aninister or is he a staffer? 24 aware of caucus concerns, everything fromhis
25 A David | believe was -- no, no, 25 mother is having a hard tine, you should be anere
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1 of that. 1 fol lowing week. And we see here, sir, that there
2 960 Q "Hs" being a nenber of caucus? 2 is a chap from QWAFRA sending a note to
3 A Yes, to he's very much off-side 3 M. Stransky, who is in Mnister Duncan's office,
4 with arefusal not to fund Jew sh schools. Soit's 4 with a carbon copy to Mchael Keegan.
5 just to keep ne informed as to what their thinking 5 O d you know who M chael Keegan was in
6 is. They could have a particular challenge in the 6 February 2012?
7 riding. And alsoto speak to themon ny behal f. 7 A Yes, because originally M chael
8 961 Q And his address, liberal.ola.org, 8 worked for me in opposition.
9 that's not a governnent address, that's a Liberal 9 968 Q Yes, you told ne that, now that
10 Party address, correct? 10 you mention it, but | had forgotten. And in 2012
11 A That's right. 1 you knew that he was Mnister MMeekin's Chief of
12 962 Q Sois M. MacDonald a nmenber of 12 Saff?
13 gover nment ? 13 A | Tikel'y would have known that
14 A Yes, heis. WII, I don't know 14 then, yes.
15 what you mean by a menber of government. s he 15 969 Q Hwlong did he work for you?
16 enpl oyed by the Premier's (fice? Yes. 16 A In opposition?
17 963 Q Now at thispoint intine, did 17 970 Q Yeah
18 M. Gene and M. Mrley -- let ne rephrase. 18 A WII, | was in opposition for 13
19 | presune that at this point in tine, 19 years. So, years.
20 because they're being briefed, M. Gene and 20 971 Q  So, you knew himwel | and he knew
21 M. Mrley were aware of the proposal being put 21 you wel | ?
22 forvard to Cabinet, including the horseracing 22 A Yeah. Yes, | wouldn't say we
23 funding piece of it? 23 were --
24 A | would assune. | think that's a 24 972 Q Friends?
25 fair assunption. 25 A -- friends, but we certainly vere
Page 260 Page 262
1 94 Q Rght. Add | want to-- that's 1 friendly.
2 the next exhibit, please. 2 973 Q Do you recall what his job was for
3 BEHBT N 36: Emil, Bates nunbered 3 you?
4 CRE28697. 4 M RATCLIFFE  Counsel, |'mwondering
5 BY MR LISUS 5 howthis is relevant.
6 965 Q  And obviously M. Mrley and 6 THE WTNESS. | can't.
7 M. Gene were aware of the challenge that the 7 BY MR LISLS.
8 government was facing with the upcon ng budget, 8 974 Q (kay. So, we see that what
9 having regard to the fact that it's a mnority 9 happens here is that CMAFRA has conposed sone
10 government, it was known that the PCs were going to |10 thoughts and sent themon and they' re getting sent
11 vote en bl oc agai nst the governnent which woul d be 11 to the Deputy Mnister of Finance and the senior
12 a non-confi dence vote, correct? 12 staff, M. Yeighin Finance, and M. Sransky, who
13 A Yes. 13 isin Mnister Duncan's comunications or policy,
14 966 Q And that issue was very much on 14 and Goodwi n is Assistant Deputy Mnister, not
15 everyone's radar in the Liberal -- well, it was on 15 Deputy Mnister, if | said that.
16 everyone's radar, Liberal, Conservative and NOP, 16 Now, if you look at the notes, sir, |
17 correct? 17 just want you to take a look at this note that
18 A Yes. 18 COVAFRA conposes. Do you want to take a minute?
19 967 Q Now it's been helpful to neto 19 M RATQLIFFE Let himread it
20 understand the process |eading up to the Cabinet 20 t hr ough.
21 neeting and | want to just reviewwth you a note 21 BY MR LISUS
22 that was produced to me, sir. It's CRE29902 and 22 975 Q Sure.
23 29903. 23 A (Wtness reads document). Ckay.
24 V' re now on Thursday, February 2 24 976 Q CGanwe agree, sir, that what
25 md-day, 12:51 p.m The Cabinet neeting is the 25 CMAFRA i's doing is providing the Mnistry of
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1 Finance with its reaction and input into the 1 transition to lower funding level will be phased in
2 proposal that they have been consulted about inthe | 2 over a three-year period, right?
3 days leading up to the Cabinet neeting? 3 A | seethat.
4 A Yes, it appears to be a response 4 982 Q And that was consistent, | take
5 to a proposal, you know, to quote fromthis: 5 it, sir, based on a reviewof the record we've gone
6 "To redistribute the Iocation 6 through, that you too understood as of February the
7 of slot machines in nunicipalities 7 2nd that what Finance was bringing forward was a
8 and reduce financial support for the 8 phase-in over a three-year period of support for
9 horseracing i ndustry." 9 the horseracing industry at 100 mllion a year by
10 977 Q And the response identifies 10 2015- 2016, correct?
11 speci fic aspects that may be relevant to QVAFRA? 11 M RATQLIFFE M. Lisus, to clarify
12 A Qorrect. 12 your question, if you could, are you talking about
13 978 Q  Wich includes: 13 -- you said his understanding, M. MQinty's
14 "Expandi ng ganing sites through 14 understanding. Are you talking about what he
15 the creation of 14 to 18 new 15 renenbers or was aware of at the tine, or are you
16 | ocations more conveniently |ocated 16 referring to the docunents that you have just shown
17 to serve urban nmarkets, which woul d 17 hi n?
18 nean the closure of 10 18 BY MR LISUS
19 under performng or inconveniently 19 983 Q \Vell, we've gone through the
20 | ocated gaming sites nostly 20 process, sir, and it's quite evident that in
21 associ ated w th racetracks |ocated 21 meetings that you were at, in particular the fiscal
22 inrural areas." 22 prep meeting, the proposed approach was a phased
23 Rght? 23 reduction in funding with $100 nillion annual
24 A Yes. 24 transfer payments, correct?
25 979 Q And then another specific aspect 25 A Based on the docunents that we've
Page 264 Page 266
1 identified as mainly relevant to the QWWFRA i s: 1 seen this norning, that's been consistent.
2 "Hinnating the Sots at 2 984 Q  And you don't recol I ect any ot her
3 Racetrack Programthat currently 3 kind of approach being put to you, right?
4 transfers approxi mately $345 nillion 4 A N
5 to the horseracing industry in 5 98 Q  And we see as of February 2nd,
6 favour of a new transfer program 6 9:38 p.m, the approach still appears to be
7 capped at $100 nillion to support 7 understood as being, at least by Agriculture,
8 the industry in Otario.” 8 phased in over a three-year period?
9 Rght? 9 A Yes.
10 A Yes. 10 986 Q Al right.
11 980 Q Andif we look over the page under |11 A Just to be clear on sonething, we
12 the heading "Horseracing Industry Inpact," we see 12 | ooked at a fiscal prep docunent.
13 OWAFRA tel ling Finance that: 13 987 Q  VYes.
14 "The elinmnation of SARP in 14 A I'mnot sure that we can nake the
15 favour of a newtransfer paynent 15 assunption that that fiscal prep document was, in
16 programto support the horseracing 16 fact, the one that was at the meeting that | appear
17 industry wll shift the sector to a 17 to have attended. |f we've learned sonething from
18 nmor e mar ket - based approach and is 18 all these docunents, that they're works in
19 expected to require this industry to 19 progress, they' re always changing, there are
20 transition to a financially 20 various iterations. | just want to be clear about
21 sust ai nabl e size." 21 that.
22 Rght? 22 988 Q | haven't seen any ot her
23 A | see that. 23 docurents, sir, and | can only go on the docunents
24 981 Q And just continuing on, CVAFRA 24 that are given to ne.
25 also tells Finance, or it first identifies the 25 A | understand that.
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1 989 Q As | presune you are. 1 998 Q \Weére you, sir, given any nodel ling
2 A | understand that. 2 or briefed on what the inpact of the proposed
3 990 Q Andyou, in preparation for giving | 3 phased-out reduction of F nance woul d be?
4 evi dence here today, haven't been shown any ot her 4 A Not that | can recall.
5 docunent that suggests some other proposal was 5 999 Q Rght. And again, sir, that
6 before you at fiscal prep, correct? 6 wasn't -- that was not your job; that was the job
7 A N 7 of the mnistries that were bringing these
8 M RATQLIFFE M. Lisus, did you ask 8 proposal s forward and the mnistries affected by
9 M. MQinty whether he had seen this docunent 9 them correct?
10 bef or e? 10 A Yes.
11 MR LISUS Mot yet. 11 1000 Q And here we hear OVAFRA telling
12 MR RATCLIFFE  Wére you planning on 12 Finance, as no design currently exists for the
13 it? 13 proposed transfer paynent program it's difficult
14 M LISUS [f you want ne to. 14 to predict what the inpact may be on the sector,
15 M RATCLIFFE | think it would be 15 right?
16 hel pful just in terns of the record. 16 A Yes.
17 BY MR LISUS 17 M RATCLIFFE M. Lisus, again that's
18 991 Q Have you seen this docunment 18 what the docunent says and M. MQinty said that
19 before, sir? 19 he hadn't seen the document before, and |'msure
20 A N 20 that you presented all these questions to M.
21 992 Q kay. Finance certainly had, 21 Duncan when you had a chance to exanine him So. ..
22 right? 22 M LISUS | don't knowthat | did or
23 A It appears so, Yes. 23 | didn't, M. Ratcliffe. | don't knowthat it
24 993 Q (kay. Andthey didn't bringit to |24 particularly matters.
25 your attention, correct? 25 M RATQLIFFE Véll, he was the

Page 268 Page 270
1 A Not that | can recall. 1 Mnister of Finance at the time. M. MQinty
2 994 Q As you say, you' ve never seen it 2 hasn't seen this docunent, so again this whole |ine
3 bef or e? 3 of questioning, |'mnot sure that it takes us
4 A That's correct. 4 anypl ace.
5 99 Q Al right. And what QVAFRA does 5 MR LISUS , | think it does.
6 isgoontotell Finance in the next bullet point: 6 BY MR LISLS
7 "As no design currently exists 7 1001 Q And then we do see that CVAFRA
8 for the proposed transfer paynent 8 tells Finance that:
9 program it is difficult to predict 9 "It is likely that the
10 what the inpact may be on the 10 standardbred racing facilities wll
11 sector." 11 be the nost significantly downsi zed,
12 Do you see that? 12 as a nunber of small tracks are
13 A Yes. 13 hi ghl'y dependent on the SARP fundi ng
14 996 Q Al right. So what we can see 14 fromslots.”
15 fromthis, sir, is that neither QVAFRA nor Finance 15 R ght?
16 had model | ed what the inpact of the proposed 16 A | see that.
17 reduction in funding woul d be on the horseracing 17 1002 Q Andif we gotothe bottomof the
18 sector? 18 page, we see suggested conments on the subnmission.
19 M RBENBERG (hject. Howis this 19 The second |ast bullet we see:
20 witness able to speak to what OVAFRA or Finance had |20 "The policy change can be
21 done at this point? 21 expected to be controversial.
22 BY MR LISUS 22 OVAFRA i's contenpl ating targeted
23 997 Q Do you see OMAFRA saying that to 23 approaches for outreach with rural
24 Fi nance? 24 st akehol ders to discuss government's
25 A | see what they say here, yes. 25 role inrural Ontario. Such an
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1 outreach coul d i nclude participation 1 1011 Q And you al so assuned that Finance
2 fromother nmnistries. Coordinated 2 was doing its job which would include consul tation
3 conmuni cations planni ng woul d be 3 with stakehol ders and experts about any inportant
4 warranted. " 4 recommendations it was bringing forward?
5 Do you see that? 5 A Yes. In both cases as they saw
6 A Yes. 6 fit.
7 1003 Q And that indeed is what you woul d 7 1012 Q Rght. Now | want to ask you,
8 expect for a change of this nature, that there 8 sir -- we're now on February the 2nd, okay? And
9 woul d be coordination wth stakehol ders led by the | 9 ['mgoing to give you an enai |, CRE360917, and just
10 mnistry responsible for the areas in which those 10 take a look at that email.
11 stakehol ders are affected, right? 1 You are not on the email but it's an
12 A There woul d be a heavier 12 emai| fromM. Bardeesy to senior staffers in your
13 responsi bility on this mnistry. 13 office and M. Duncan's office.
14 1004 Q  This mnistry being QUAFRA? 14 A (Wtness reads document). Yes.
15 A COWAFRA given the controversial 15 1013 Q Ckay? Now | want to give you
16 nature of the decision we were contenplating. 16 back Exhibit 37, just to have it in front of you
17 1005 Q And again, sir, I'mnot suggesting |17 because | want to orient you to the timng here.
18 that it was your responsibility to ensure that 18 W see fromExhibit 37 that on Thursday, February
19 there was or had been such consultation, but it was |19 2nd at 10 to 1:00 in the afternoon, CMAFRA sends to
20 your expectation that there woul d have been such 20 Finance the information note that we've just
21 consul tation and such an approach? 21 discussed. Do you see that?
22 A Yeah, but here we're talking about |22 A This infornation note here?
23 consul tation to cone. 23 1014 Q  Yes.
24 1006 Q Correct. Wth respect to the 24 A Unhmm
25 proposed transfer paynment progran? 25 1015 Q That is sent fromQVAFRA to

Page 272 Page 274
1 A Yes. 1 Finance on Thursday, February 2nd at 10 to 1:00 in
2 1007 Q Rght. Now sir, | want to ask 2 the aft ernoon?
3 you -- and that's the next exhibit if | didn't mark | 3 A Unhmm
4 it. 4 1016 Q  Yes?
5 BEHBITNO 37: Note, Bates nunbered 5 A Yeah
6 CRE29902. 6 1017 Q And the note from OMAFRA i s sent
7 BY MR LISUS. 7 to Assistant Deputy Mnister Goodwin at 1:15 on the
8 1008 Q And, sir, as of February the 2nd 8 afternoon of February 2nd. Do you see that?
9 you di d understand that there had been underway a 9 A Yes.
10 | and- based ganming review by the QLG for over a year |10 1018 Q Now gotothe email I've just put
11 or for any event an extended period of tine, 11 infront of you, which I'mgoing to mark as the
12 correct? 12 next exhibit in sequence so | can refer toit.
13 A | knewthat there was a review 13 MR MITHEE 38
14 underway. |'mnot sure about the extent of ny 14 EHBTNQ 38 Emil, Bates nunbered
15 know edge regarding recommendations flow ng from 15 CRE360917.
16 that. 16 BY MR LISUS
17 1009 Q Fair enough, but you had al so 17 1019 Q That same day, sir, at 4:26 in the
18 assuned that that reviewinvolved extensive 18 afternoon, the sane day as Finance has a note from
19 consul tations with stakehol ders and experts, 19 QVAFRA, there is a neeting, it appears, with you
20 correct? 20 and M. Bardeesy. Do you see that?
21 A | assumed that (LG was doing its 21 A Yes.
22 j ob. 22 1020 Q It finishes at 4:26 or around 4:26
23 1010 Q Rght. Andthat job would include |23 in the afternoon, because M. Bardeesy says:
24 consultation with stakehol ders and experts, right? |24 "H all, neeting with Prenier
25 A | assune so. 25 just ended."
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1 Do you see that? 1 of inportant Cabinet initiatives that ny staff
2 A Yes. 2 woul d meet with ne ahead of tinme, and just as they
3 1021 Q So, about three hours after the 3 got an opinion fromother Cabinet mnisters and
4 COVAFRA note goes to or is circulated within 4 interested caucus nenbers, they would al so want to
5 Finance, a neeting that you were at concludes, and | 5 get ny opi nion.
6 at that meeting the proposal that was to go to 6 1029 Q (kay.
7 Cabinet was di scussed with you, correct? 7 A So that when we went into this
8 A | don't know what written 8 Cabi net neeting we had some sense of how things
9 materials were presented to nme at that tine. | 9 were about to unfol d.
10 don't recall the neeting. 10 1030 Q  But your opinion woul d have been
11 1022 Q That's what | was going to ask. 11 based on the information provided to you by staff
12 You have no recol | ection of the neeting? 12 inbriefings and their recommendations, correct?
13 A That's correct. 13 A Yes. But --
14 1023 Q kay. And M. Bardeesy told ne, 14 1031 Q If it wasn't an issue that you
15 when | asked hi mabout this neeting, that the 15 yoursel f were --
16 peopl e who were present at the meeting was him 16 A Inmersed in.
17 you, and M. Gene. Does that assist your 17 1032 Q -- immersed in or had know edge
18 recol | ection? 18 of, correct?
19 A N 19 A Yes.
20 1024 Q And again, sir, just as | gainan |20 1033 Q  And you were not, certainly, on
21 under standi ng of how this process and gover nment 21 February 2nd immersed in the horseracing funding
22 works, at this neeting you would rely heavily on 22 i ssue, correct?
23 recomendations given to you by staff, right? 23 A | was not.
24 Correct? 24 1034 Q Youin fact didn't know anything
25 A Yes, they may have -- it would not |25 about it; fair?

Page 276 Page 278
1 be unusual for themto provide me with witten 1 A | knew-- at this point intinel
2 briefing notes to take home. | often left -- every | 2 woul d have known sonething, |'msure, about the
3 day | left the office with mch to read. 3 proposal put forward by LG Just so you're aware
4 1025 Q But you don't recall taking hone 4 of what was on ny nind at the tine of this neeting,
5 any witten briefing notes about what the 5 | woul d have had the proposal fromQ.G | would
6 transition funding model for horseracing was to be 6 have by this time, | believe, heard something about
7 at February 2nd, 2012? 7 the Drummond report.
8 A | can't recall that, no. 8 1035 Q ay.
9 1026 Q V¢ have seen, however, that it 9 A | understand he didn't say "and
10 woul d appear that as of February 2nd it was still 10 SARP," but there was a red flag that he had
11 proposed to be a phased-down approach with $100 11 attached to the program As far as |'m concerned,
12 mllion transfer paynents, right? 12 (LG was attaching a red flag to the programin
13 A Yes. 13 terns of its sustainability. | would have -- |
14 1027 Q (kay. And M. Bardeesy reports 14 woul d have been told that our support for the
15 that the Premer was inclined to go to zero for 15 industry was considerably nore than it was in other
16 horseracing. Do you see that? 16 parts of the country.
17 A Yes. 17 1036 Q  You woul d have been told that?
18 1028 Q Now | interpret that, sir, that 18 A Yes.
19 that was your reaction to a reconmendation or 19 1037 Q Rght.
20 proposal that was put to you by staff who were 20 A Andthe last thing of course that
21 famliar with and had been working on the question |21 | was seized with at this point intine, and what
22 of what to do about horseracing funding and you had |22 we were seized with as a governnent, was the fiscal
23 an inclination about it; is that fair? 23 inperative, we had to reduce our expenditures, we
24 A That nakes sense. Let ne situate |24 had to find savings, we had to bal ance the budget
25 this as a practice. So, it was usual in the case |25 and we had to protect our core services,
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1 particularly health care and education. 1 health care and education, not
2 So that would be -- if you want to know | 2  subsidizing the horseracing
3 what weighed heavily on ny nind at that tinme -- 3 industry.
4 1038 Q Rght. 4 Question; Is that it?
5 A -- that would beit. 5 Answer: That isit.
6 1039 Q kay. And you woul d have been 6 Question: Wat did you study to
7 gi ven a reconmendation by the F nance peopl e and 7 formulate that advice?
8 perhaps by your staff, but more |ikely F nance 8 Answer: | just had general
9 because it was a Finance initiative, about which 9  know edge of our governnent policy
10 direction to go with respect to horseracing 10 priorities.
11 fundi ng? 11 Question: And what study did you
12 A They would cone to me with a 12 nmake of the effect that that
13 reconmendat i on. 13 reconmendation woul d have on the
14 1040 Q  And the reconmendation would have |14 horseracing industry?
15 cone fromFinance, correct, who were bringing 15 Ansver: | made no study. |
16 forward the initiative and had been working onit? |16 sinply prioritized our governnent's
17 A No, not necessarily. The 17 priorities.
18 recomendation coul d have been something at ny 18 Question: Wat study did you
19 of fice. 19 nake of the consequences that the
20 1041 Q Do you remenber? 20  recommendation woul d have on the
21 A | can't. 21 ability of racetracks to offer live
22 1042 Q | examned M. Bardeesy -- excuse |22 horseracing?
23 me, M. Shortill, who was Chief of Staff of 23 Answer:  Again, | nade no study.
24 Mnister Duncan, who was the minister bringing this |24 It was based upon our governnent's
25 proposal forward, correct? 25 priorities.

Page 280 Page 282
1 A Yes. 1 Question: Wat study did you
2 1043 Q And | asked himwhat advice he 2 make of the consequences that the
3 gave to Mnister Duncan about the phase-out option | 3  decision would have on the
4 devel oped by Finance that you and | have been 4 investrents that breeders had nade
5 looking at for the last fewhours, and thisis what | 5 intheir horses and farns?
6 he sai d: 6 Answer: Again, | made no study.
7 "Question: Do you have any 7 It was based solely on our
8 recol I ection on giving himadvice 8 government's priorities.
9 about a phase-out option devel oped 9 Question: Wat study did you
10 by Finance? 10 make of the consequences that the
11 Answer: | recall giving himny 11 decision woul d nake on the 60 --
12 final advice which woul d have 12 woul d have on the 60, 000
13 negated this potential option. 13 standardbred horses then existing in
14 Question: And your final advice 14 the Province of ntario?
15 was termnate the revenue sharing 15 Answer: Again, | nade no study
16 with the horseracing industry with 16 based upon that criteria. It was
17 no phase-out ? 17 solely based on our government's
18 Answer: That's correct. 18 priorities.
19 Question: And was that your 19 Question: What study did you
20 advi ce? 20 make of the consequences of that
21 Ansver:  Yes. 21 decision on enploynent in rural
22 Question: And what was your 22 (ntariointhe agricultural sector?
23 advi ce based on? 23 Answer: | made no study based on
24 Ansver: It was based on our 24 that. It was solely based on our
25 governnent's priorities for funding 25 government's priorities.
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1 Question: Did you ask anyone to 1 advice.
2 nake any study of the various 2 Question:  And your advice was
3 consequences that | have just asked 3 anong those points?
4 you about when you made t hat 4 Answer:  Yes.
5 recommendat i on? 5 Question: | take it fromyour
6 Ansver: | recall that there were 6 prior answers that you didn't see
7 requests for studies nade at sone 7 any analysis of the consequences
8 point. | don't knowif | nade those 8 that we have discussed when you made
9 requests or not. 9 your decision?
10 Question: But they were not nade 10 Answer: | can't recall if | saw
11 before that reconmendati on was nade 11 any of the analysis you speak of.
12 and for the purposes of naking that 12 Question: And | take it you
13 recommendat i on? 13 didn't undertake any study or
14 Ansver: | can't recall when they 14 analysis of the consequences on
15 were nade, but for the purposes of 15 racetracks of the decision to
16 making the recomendation | made, it 16 ternminate revenue sharing effective
17 was based sol el y upon our 17 March 2013?
18 government's priorities for health 18 Answer: | undertook no anal ysis.
19 care and education. 19 Question: And you didn't confer
20 Question: Dd you know, sir, 20 inany manner with the Ontario
21 what the consequences of your 21 Racing Comm ssion about the
22 recormendation woul d be on the 22 consequences of the decision to
23 investnent that standardbred 23 termnate revenue sharing effective
24 breeders had in their horses, farns 24 March 2013 with no transition
25 and operations? 25 assistance?

Page 284 Page 286
1 Ansver: | understood the 1 Ansver: | don't recal | speaking
2 consequences and ny recomendation 2 with themat that tinme."
3 tobeinforming the mnister and 3 So that's what M. Shortill testified,
4 Cabinet was a deliberative process. 4 that he nmade the recomendation to the Mnister of
5 Question: 1'll give you the 5 Finance, and you don't have a recollection of this
6 question again. Dd you know what 6 February 2nd neeting, correct, sir?
7 the consequences of your 7 A N
8 recommendation woul d be on the 8 1044 Q Andisthisthe first time that
9 investment of breeders and their 9 you have heard that there was no study undertaken
10 horses, farms and operations? 10 by the Mnistry of Finance with respect to the
11 M. La Horey: He answered your 11 consequences of the decision as discussed in that
12 question. 12 exchange?
13 By M. Lisus: 13 MR ROSENBERG (bjection. That's not
14 Question: Sothat's a no? 14 M. Shortill"s evidence.
15 Ansver: | woul d answer ny 15 BY MR LISUS
16 question exactly as | previously 16 1045 Q M. MQinty?
17 answered it. 17 MR RATQLIFFE VélI, he indicated that
18 Question: Ckay. Vés it on the 18 he doesn't -- M. MQinty indicated he doesn't
19 basis of your recomendation that 19 recall the neeting. You're reading a transcript to
20 Mnister Duncan decided to termnate 20 him You've gone through it quickly. Again, I'm
21  the revenue sharing effective Mrch 21 not sure that you're putting forward a question
22 2013 vith no transition assistance? 22 that suggests a conclusion that there was nothing,
23 Ansver: | don't know what he 23 and he wasn't there, he wasn't -- he didn't have
24 based his decision on. Mst |ikely 24 access to the information, he didn't have access to
25 it enconpassed a few viewpoints and 25 the transcript, so | think the question you're
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1 asking is really unfair. 1 1051 Q Yes, as a matter of howthe
2 BY MR LISUS 2 process worked. | presune a Chief of Staff would
3 1046 Q Let ne ask you this question, 3 make a recomendation to a Chief of Staff who would
4 M. MQinty. You don't have any recol | ection of 4 have made a recommendation to you?
5 the February 2 neeting, correct? 5 A Chief and/or head of the policy
6 A That's correct. 6 shap.
7 1047 Q  And you don't have any 71052 Q (kay. Sothat based on the way
8 recol | ection about what |ed you to be inclined to 8 the process worked and M. Shortill's testinony, it
9 go to zero for horseracing, correct? 9 woul d appear that the process behind this decision
10 A That's correct. | know generally |10 was that M. Shortill, Chief of Saff to M.
11 what woul d have been on ny mind. |'ve listed those |11 Duncan, nade a recommendation to your --
12 four itens -- 12 A Asenior personin ny office.
13 1048 Q Roght. 13 1053 Q Roght. And the senior personin
14 A -- anonent ago. 14 your office woul d have carried that reconmendation
15 1049 Q  And you have al so explained to ne |15 to you saying this is the recomendation of senior
16 that you woul d have relied on the peopl e who vere 16 policy and political staff in both offices, the
17 imersed in the decision and the process intended 17 call is uptoyou, but thisis our recommendation;
18 to measure the inpacts of the decision for advice, |18 fair?
19 right? 19 A Qorrect.
20 A Yes. 20 1054 Q Al right.
21 1050 Q | asked M. Shortill whether he 21 A Just to be clear, we received --
22 made a reconmendation to you, sir, and | asked him |22 we receive reconmendations, we then decide whet her
23 "Question: Dd you nake a 23 to accept those or not.
24 recommendation to Dalton MQuinty? 24 1055 Q Fair enough. And "we" is youin
25 Ansver: | nmade a recomendation 25 this case, being ultinately the head of the
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1 to his office. 1 gover nnent ?
2 Question:  Wo? 2 A Yes.
3 Ansver: | can't recall 3 M LISUS Al right. | want to nark
4 specifically, but it would have been 4 that, if | didn't already, an exhibit. | think I
5 any nunber of his staff. 5 identified it but didn't put a stanp onit, the
6 Question: Kari mBardeesy? 6 February 2 enail .
7 Answer: Mst likely, but I don't 7 MR MATTHEVS. | believe we did mark it
8 recal | specifically. 8 as 38.
9 Question: Do you believe that 9 M RATQLIFFE  Exhibit nunber 38?
10 the reconmendation that you nade to 10 MR MATTHEVS.  Yes.
11 his staff was then conmunicated to 11 BY MR LISUS:
12 M. MQinty for final decision? 12 1056 Q MNow sir, we recently received an
13 Answer: | don't know 13 emai |, CRE563378, and | don't expect you' |l have
14 Question: Vés that your 14 recol | ection of the discussions that are referred
15 expect ati on? 15 toinit, but | just want to continue through with
16 Ansver: It woul d have been, 16 the tineline now
17 yes." 17 This is an email from-- it begins with
18 And so, as a matter of process, sir, is 18 an email fromTimShortill, and he's the Chief of
19 it fair to have assumed that the Chief of Staff of 19 Saff whose evidence | just read you who nade
20 the mnister who was sponsoring this i ssue woul d 20 recommendat i ons about any studies, to M. Duncan.
21 have made a reconmendation to your Chief of Saff? 21 The subject is "Premer." Do you see
22 M RATQLIFFE Are you trying to 22 t hat ?
23 understand the process in terns of those that 23 A Yes.
24 advised M. MQinty or spoke to himon that day? 24 1057 Q Adit'sanenmil the evening of
25 BY MR LISUS: 25 February the 2nd, and it says:
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1 "He will probably call you on 1 non-confi dence vote, right? That's what's on your
2 Sunday to connect on gamng." 2 m nd?
3 It looks like M. Shortill, Mnister 3 A That woul d have heen a hig
4 Duncan's Chief of Staff, istelling Mnister Duncan | 4 consi derati on.
5 that you will probably call M. Duncan on Sunday to | 5 1065 Q Rght. Andyou, of course, with
6 connect on ganing, okay? 6 respect to particular budget items or issues, |ike
7 A | see that. 7 | and- based ganming review, reasonably relied on
8 1058 Q And at the bottomit says: 8 Mnistry of Finance staff to have properly
9 "To remnd you, zero for 9 eval uated the consequences of the decisions they
10 horseracing, we'll phase down over 10 vere recomendi ng. That wasn't sonething you were
11 three years." 11 concer ned about diggi ng down into?
12 Do you see that? 12 A No. A the highest level, again,
13 A Yes. 13 and in fairness to ny staff, | knewthat the
14 1059 Q Soit would appear, sir, that as 14 support programfor horseracing had been
15 of the evening, there's going to be zero support 15 red-flagged by LG by Drummond, it had been
16 for horseracing, there will be cancellation of the |16 brought to ny attention that we were providing mch
17 sitehol der agreenents, and a phase-down over three |17 nore support to our industry than others in other
18 years with the transfer payments. Do you see that? |18 provi nces.
19 A Yes. 19 1066 Q You were told --
20 1060 Q And there's some discussion about |20 A Andjust to conclude, and of
21 jobs and | referred you to this sequence. | take 21 course there was the pressing fiscal inperative of
22 it you don't have a recollection of a Sunday phone |22 finding savings, bal ancing our budget --
23 di scussion with Mnister Duncan? 23 1067 Q Sr, I'mnot criticizing --
24 A | don't. 24 A -- and protecting our core
25 M LISUS Rght. Ckay, thank you. 25 servi ces.

Page 292 Page 294
1 That's the next exhibit. 1 M RATCLIFFE M. Lisus, just let him
2 BEHBTNY 39 Emil, Bates nunbered 2 fini sh.
3 CRE563378. 3 THE WTNESS:  Just so you know And
4 BY MR LISUS 4 the prine thing | should say, just so you get a
5 1061 Q But aml correct, sir, having 5 sense of the context at the time, the fiscal
6 listened to you carefully, at this point in tine, 6 context, every single -- it had been inpressed upon
7 bei ng the weekend of February 3/4, you understand 7 every single mnister, maybe Mnister Duncan spoke
8 that there's been an QLG | and- based revi ew 8 to this, to come up with savings and even in health
9 correct? 9 care and education we were able to find close to
10 A Yes. 10 $900 million in savings.
11 1062 Q  You now have had sonme briefings by |11 BY MR LISLS
12 your staff about it and recomrendations have been 12 1068 Q I'mnot criticizing you, sir. I'm
13 given? 13 maki ng sure | understand what was on your mnd.
14 A Yes. 14 You had been told that the province was subsidizing
15 1063 Q You are concerned about the budget | 15 hor seraci ng, correct?
16 that has to be passed with a declaration by the 16 A Yes.
17 Conservatives in advance that they're going to vote |17 1069 Q  You had been told that the
18 against it, which would mean another el ection, 18 province was using public funds to subsidize
19 correct? 19 hor seracing, correct?
20 A Yes. 20 A That's correct, that was ny
21 1064 Q You are working with your 21 under st andi ng.
22 political staff with respect to the anticipated 22 1070 Q You didn't knowthat -- among the
23 battle you' re going to have with the Conservatives |23 things you didn't knowwas that the SARP revenue
24 and the NDP, for that matter, with respect to 24 share had been identified in every budget sinceits
25 getting the budget passed and avoiding a 25 i nception, correct?
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1 A That is correct. 1 1079 Q And then up above, sir, on the
2 1071 Q You didn't knowthat there had 2 very top, Susan Ampleford wites to Karimand says:
3 been an extensive process by the Ontario Racing 3 "Karim never mind below |
4 Commi ssi on in 2010- 2011, correct? 4 have just heard fromMF. They' ve
5 A | did not. 5 been directed by their ninister to
6 1072 Q You didn't knowthe extent to 6 renove the transition support so the
7 which the rural econony depended upon revenue from | 7 one-year notice period is the
8 Sots at Racetrack Progran? 8 transition. Ve wll runwithit."
9 A | would have suspected that this 9 Do you see that?
10 was, as | said, | think, before, not insignificant. |10 A Yes.
11 1073 Q (kay. And -- 11 1080 Q And you, sir, don't recall giving
12 A | knewthere was a sustainability |12 a direction to renove transition support on
13 issue. | knewthere was a sustainability issue for |13 February 3 so that the one-year notice period was
14 the industry. 14 the transition?
15 1074 Q Rght. Asthere was for .G its |15 A | do not.
16 perfornmance had not been good? 16 1081 Q That was done by Finance, it would
17 A That's correct. | wouldn't call 17 appear ?
18 it asustainability issue for LG so much as -- 18 A It would appear.
19 1075 Q  Performance? 19 1082 Q kay. Andif we look just back in
20 A Yes. 20 the sequence, we see it says:
21 1076 Q And | want to again take you, sir, |21 "l have DM signed versions of
22 to the sequence of February 3. (ne thing you 22 deck and detailed submssion but I'm
23 weren't doing in this process is second-guessing 23 hearing fromMF staff that the M
24 Finance about their analysis of the consequence of |24 has asked themto hold of f
25 the decision they were recomending, right? 25 production pendi ng ongoi ng
Page 296 Page 298
1 A | had and have a great deal of 1 di scussion. "
2 faith in Mnister Duncan and the way he manages the | 2 So it woul d appear that Deputy Qrsini
3 mnistry, and | have a great deal of faith in the 3 had signed the Cabinet submssion in advance. Is
4 civil servants working there. 4 that unusual ?
5 1077 Q | want to show you an enail 5 A | don't know It doesn't strike
6 sequence continuing February 3. If you go to the 6 ne as unusual .
7 bottom we're now on February the 3rd at 10:18 am | 7 M LISUS Ckay. That's the next
8 M MATTHEVE:  CRE361000. 8 exhibit.
9 THE WTNESS: | see that. 9 EHB TN 40: Emil, Bates nunbered
10 BY MR LISLS 10 CRE361000.
11 1078 Q And at the bottomthere is 11 MR RATQLIFFE ['mwondering if it
12 M. Bardeesy in your office witing to people in 12 woul d be good, it's coming up to about 10 after
13 the Cabinet Cifice at 10:18 on February 3, and 13 11: 00, to take a short break now
14 M. Bardeesy says: 14 BY MR LISUS
15 "That mght be best, thanks. 15 1083 Q Sure. Just before you do --
16 Can | see a draft before it goes 16 M MITHEE This is Exhibit 40.
17 out ?" 17 BY MR LISUS
18 They're talking, sir, about the binders |18 1084 Q I'Il ask you this one question
19 for the Cabinet neeting. 19 before we take a break, if that's okay?
20 "A'so, there's one nore thing 20 A Yes.
21 to land, transition tine to zero for 21 1085 Q Didyouread the Auditor General's
22 horseracing. Mybe one year or 22 special report on the Ontario Lottery and Gaming
23 three. Not sure yet. Mre soon." 23 Corporation noderni zation plan?
24 Do you see that? 24 A | didin preparation for this.
25 A Yes. 25 1086 Q Ddyoureadinthat report that
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1 the Auditor General reported that, 1'maquoting: 1 Answer: QLG didn't conduct any.
2 "However, the Mnistry of 2 Question: Al right. And
3 Finance staff advised us that the 3 certainly goto zero was a very,
4 Chief of Saff," that's 4 very substantial change from what
5 M. Shortill, "of the Mnister of 5 QLG recommended?
6 Finance's of fice advised themof the 6 Answer: It was a change, ves,
7 decision to renove the transition 7 substantial change.
8 plans and any of the transition 8 Question: And what QLG
9 funding that had been considered in 9 recomended was a recomendation
10 the draft Cabinet." 10 nade after a very thorough and
11 b d you know the Auditor General 11 transparent consultation of
12 reported that? 12 stakehol ders, correct?
13 A | do now 13 Ansver:  Yes.
14 1087 Q Al right. 14 Question:  And between the tine
15 A Yeah 15 of Q.G s reconmendation and the
16 1088 Q Soit seems quite clear that at 16  government decision to go to zero,
17 sone time on the 3rd, the Mnistry of F nance 17 there was no nore consul tation or
18 directed the removal of the transition, the 18 transparency, right?
19 three-year transition funding that we see was in 19 Answer:  Not by QLG
20 the material, and that ministers were briefed onin |20 Question:  And you're not aware
21 advance and OVAFRA was briefed on in advance, 21 of any by the governnent, correct?
22 correct? 22 Ansver: |'mnot aware of any by
23 A Yes. 23 the government.
24 MR RCBENBERG | object. Howon earth |24 Question: And | understand it
25 woul d this witness be able to know just reading 25 wasn't your decision, M. Phillips,
Page 300 Page 302
1 along with the documents, as you are, counsel ? 1 but you were avare and CLG was avare
2 BY MR LISUS 2 that there woul d be an imediate
3 1089 Q And you recall M. Phillips' 3 negat i ve inpact."
4 testinony yesterday, that | read to you yesterday 4 Do you recal | ne reading you that
5 about -- 5 evidence fromM. Phillips, the CEOof LG
6 MR RATQLIFFE  Can you refresh his 6 A Yes.
7 menory as to what you're referring to? 7 1091 Q Sr, canyou and | agree that
8 BY MR LISUS 8 bet ween the recommendation of transition funding,
9 1090 Q To refresh your menory, sir, 9 stepping down to $100 nillion annual transfer
10 M. Phillips testified as follows: 10 paynents, which appears to have been -- which
11 "Question: Between the tinme 11 appears to have been the reconmendation and the
12 that LG nade its 84-page report and 12 approach up to February 3, and the decision by the
13 its recomendation to the governnent 13 Mnister of F nance which we have just seen on
14 and it decided to go to zeroin 14 February 3, there were no new consul tations,
15 February 2012, there were no new 15 studies or anal yses that you were aware of or you
16 studies, right? 16 were briefed on, correct?
17 Ansver: N 17 A Yes.
18 Question: No new information? 18 M LISUS W'Il take our break.
19 Ansver: Not that | amawvare of. 19 -- RECESS AT 11:13 --
20 Question: No more consul tations? 20 -- UPON RESUM NG AT 11: 24 --
21 Answer: Again, not that | am 21 BY MR LISUS
22 aware of that the government does on 22 1092 Q So, M. MQinty, | want to just
23 its own. 23 fol low through this sequence with you and | went to
24 Question: Because | haven't seen 24 show you an emai | sequence, CRE12973.
25 any. 25 And what this sequence demonstrates
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1 when you look at it is the staff being involved in 1 1096 Q (kay. A this point, sir, the
2 the preparation of the Cabinet material and in 2 deck is under preparation and | presune you are now
3 particular changes to the Cabinet slide. The 3 preparing to go to the Cabinet the fol | owing week,
4 process is being led by M. Bardeesy in terns of 4 but you're not immersed in details of proposals
5 the reconmended changes. M. Bardeesy from your 5 being brought forward by ninistries; fair?
6 office on Saturday, February 4 at 12:35 where he 6 A That's fair.
7 says: 71097 Q And | want to show you one nore --
8 "The Cabinet deck on page 1 8 M RATQLIFFE Are you done with this?
9 shoul d speak to subsidy to the 9 M LISUS Yes, that's the next
10 hor seracing i ndustry bei ng 10 exhibit.
11 elimnated, not reduced." 11 EHBT N 41: Emil, Bates nunbered
12 Do you see that? 12 CRE12973.
13 A Yes. 13 BY MR LISUS
14 1093 Q  And then he goes on to say: 14 1098 Q And, sir, | didthis out of
15 "After stakehol der 15 sequence, this is an email saying on February 3 --
16 consi derations should go a slide 16 | want to show you...
17 that includes additional elenents 17 So I'mgoing to ask you, sir, before
18 that were considered, then 18 you | ook at CRE361002, | want to ask you to | ook at
19 rejected..." 19 CRE360994 which is February the 3rd, and it's an
20 Dis: 20 emai | sequence fromthe norning beginning at 10:31
21 "Mintaining a Sots at 21 a.m between the Assistant Deputy Mnister of
22 Racetrack Program subsidy at 100 22 Finance and others at the Finance and Cabinet
23 mllion." 23 Ofice.
24 MR RATQLIFFE Sorry, where is D) that |24 M RATQLIFFE Just give M. MQinty
25 you' re naking reference to? 25 a nonent to review

Page 304 Page 306
1 BY MR LISS 1 BY MR LISLS
2 1094 Q "After stakehol der 2 1099 Q  Yes.
3 consi derations should go a slide 3 A (Wtness reads docunent). Ckay.
4 that includes additional elenents 4 1100 Q And what we see here, sir, is a
5 that were considered, then rejected, 5 di scussi on about the Cabinet docurments getting
6 specifically lottery style products 6 signed by the Deputy Mnister and the Mnister,
7 inthe hospitality sector, B) 7 correct?
8 sel f-serve lottery machines, Q 8 "DMsigned off, Liz actively
9 extra casino in the GTA area D 9 harassing MD for remaining
10 mintaining a Sots at Racetrack 10 signature.”
11 Program subsi dy at 100 mllion. " 11 A Roght. I'mnot sure what the
12 And it goes on to say: 12 remaining signature reference is.
13 "I think Mnister Duncan is 13 1101 Q I thinkit's asignature for
14 still working on how best to 14 Mnister Duncan, okay?
15 position this, but ny understand is 15 A ay.
16 he wants to say that these were 16 1102 Q And now! do want to show you
17 consi dered, then rejected, rather 17 CRE361002. 1'mgoing to mark the exhibit | just
18 than giving Gabinet the chance to do 18 showed you as the next exhibit.
19 this stripping out itself.” 19 MR MATTHEVE  CRE360994 is Exhihit 42.
20 Do you see that, sir? 20 EHB TN 42: Emil, Bates nunbered
21 A Yes. 21 CRE360994.
22 1095 Q AdI take it you don't recall 22 M LISUS And I'mgoing to mark
23 bei ng invol ved in any discussion or deliberation 23 CRE361002 as the next exhibit, 43.
24 like that with Mnister Duncan? 24 EHB TN 43: Emil, Bates nunbered
25 A | do not. 25 CRE361002.
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1 BY MR LISUS 1 changing to a conplete exit from
2 1103 Q So, you have Exhibit 42 and 43. 2 programsupport in April 2013. Just
3 A (Wtness reads docunent). 3 the notice period and out."
4 1104 Q Andif welook at Exhibit 42, sir, | 4 That comes from Finance. Do you see
5 we see that at 11:29 a.m on February 3, Assistant 5 t hat ?
6 Deputy Mnister of Finance Barry Godwn says: 6 A Yes.
7 "Just got new final POand MD 71111 Q So seeing that email, it would
8 policy instruction on horseracing 8 appear, as we discussed just before the break, that
9 and need to make sone edits. But 9 this decision is made by Finance and you based on
10 signatures still fine." 10 the infornation provided to you at the tine,
11 And then three minutes |ater there is 11 supported it, correct?
12 an emai| fromAdrian Scott. Do you know that 12 MR RATCLIFFE Do you renenber?
13 person? 13 THE WTNESS. | can't recall. | can't
14 A N 14 recal | the conversation | had, what ny inclination
15 1105 Q kay. In Cabinet (Ofice, that's 15 mght have been, apart fromthe way it's been
16 CAB, see that? Does CAB nean Cabinet (ffice? 16 recorded by Karim
17 A Yes, it does. 17 BY MR LISUS
18 1106 Q It says: 18 1112 Q Al right. Andif you can give
19 "Horseraci ng down to one year." 19 that back to ne, | want to show you CRE32039, which
20 Rght? W at the top of Exhibit 42? 20 is the proposed Cabinet minute. V¢'re now at
21 A (n, vyes, right at the very top, 21 February 7, the day before the Cabinet neeting.
22 yes, yes. 22 A (Wtness reads docunent).
23 1107 Q That's at 11:29 on February the 23 1113 Q It's a proposed Cabinet mnute and
24 3rd, correct? 24 it says:
25 A Yes. 25 "\ have obtai ned Cabinet
Page 308 Page 310
1 1108 Q Thenif you take a I ook, please, 1 (fice and Premer's (fice (Karim
2 at Exhibit 43. 2 and CLG agreenent on revised mnute
3 A Yes. 3 attached. "
4 1109 Q A 11:30 am on February 3rd, the | 4 And that is an email fromBarry Godwin
5 bottomenai|l, M. Bardeesy says: Comunications 5 to TimShortill, Blair Stransky and Steve Qsini.
6 page, or: 6 So this is the Cabinet minute as of February 7 at
7 "Coms page will have to change 7 4:08 p.m
8 to represent energing key messages." 8 And if you go, sir, to nunber 4 in the
9 And init he says: 9 Cabinet mnute, you'll see that it's changed to
10 “Initiatives, modernize ganing, 10 remove all reference to transition support funding
11 make it nore efficient ina 11 over three years, and it sinply says:
12 responsi bl e fashion. Meting 12 "MF to direct ALGto provide
13 demand, in neeting with P now Mre 13 notice to termnate the 18 current
14 when done."” 14 sitehol der agreenents with racetrack
15 Now, "P' is a reference to you, 15 operators, sitehol ders, effectively
16 correct? 16 ending the Sots at Racetrack
17 A Yes. 17 Programby March 31, 2013."
18 1110 Q Sothat's at 11:30. And M. 18 Rght?
19 Al eford in the Cabinet Cifice says: 19 A | see that.
20 "FY below fromPQ Stay 20 1114 Q Andit would appear that this
21 tuned. " 21 approval fromyour office has cone fromKarim
22 And at 11:33, Barry Goodwin in Finance |22 Bar deesy?
23 says to folks in the Finance departnent and Cabinet |23 A It woul d appear.
24 Gfice: 24 M LISUS Ckay. Now nay | have that
25 "And hor seraci ng positioni ng 25 back, sir. That's the next exhibit.
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1 MR MATTHEVE 44 1 1124 Q  Your understanding, sir, was that
2 BEXHBIT NO 44: Proposed Cabi net 2 the revenue shared with the horseracing industry
3 mnute, Bates nunbered CRE32039. 3 was either a business support or econonic
4 BY MR LISUS 4 devel oprent programwhi ch was much richer than
5 1115 Q Now you don't have a recollection | 5 ot hers?
6 of the Cabinet neeting on February 8, correct? 6 A Qher provinces.
7 A Qly the foggiest. 7 1125 Q Rght?
8 1116 Q But obviously a deck was prepared | 8 A Yes.
9 for the Cabinet neeting? 9 1126 Q Andthat it was inthe nature of a
10 A Yes. 10 subsi dy using public money?
11 1117 Q  And woul d you have received a copy |11 A | prefer tocall it support.
12 of the deck? 12 1127 Q Wsing public funds?
13 A | would have received sone 13 A Yes.
14 materials ahead of tine. 14 1128 Q Andif you go to page 713 --
15 1118 Q M. Bardeesy explained that 15 MR ROSENBERG Wiat's the page nunber
16 typically the actual Cabinet nenbers woul d only 16 at the botton?
17 recei ve the Cabinet agenda and the Cabinet briefing |17 M LISUS Four.
18 note. Does that accord with your recollection of 18 M RCBENBERG  Thank you.
19 the practice? 19 BY MR LISUS
20 A I'mnot aware of what they woul d 20 1129 Q The nminister's speaking points
21 have recei ved. 21 say:
22 1119 Q kay. And it was typical for 22 "It isworth noting that the
23 there to be speaking points prepared for the 23 Drunmond report will nake several
24 sponsoring mnister of a proposal ? 24 recomendations for CLGthat the
25 A Yes. 25 government will need to review
Page 312 Page 314
1 1120 Q And | want to give you the Cabinet | 1 These i ncl ude. .."
2 materials that were before Cabinet on February the | 2 And he identifies as the third:
3 8th. 3 "Several other recomendations
4 And | want to first refer you to the 4 that are consistent with AGs
5 mnister's speaking points. 5 proposal, including elimnating the
6 A Wat page woul d those be on? 6 Sots at Racetrack funding support
7 1121 Q  Page, looking at the bold nunbers, | 7 to the horseracing industry."
8 710. 8 Correct?
9 M RATCLIFFE Hereit is. 9 A | seethat.
10 BY MR LISUS 10 1130 Q And it was your understanding,
11 1122 Q  kay? 11 sir, as of February 8 that M. Drunmond had
12 A Ot it. 12 recommended the elimnation of the Sots at
13 1123 Q Do you see on page 711, just above |13 Racetrack funding support to the horseracing
14 "Proposal ," the third, the bubble just above 14 industry as indicated in the mnister's speaking
15 "Proposal ," the speaking notes say: 15 points, right?
16 "Finally, based on the previous 16 A No, ny sense of the Drunmond
17 governnent's direction, QLG 17 report, as | think the way | sawit, was he
18 continues to provide $345 nillion 18 red-flagged it. | don't recall a specific
19 annual Iy fromslot revenues to the 19 recommendation that we elimnate the program
20 hor seracing sector which is 20 1131 Q Do you see where it is identified
21 significantly richer than other 21 as an elimnation of Sots at Racetrack funding?
22 jurisdictions or other governnent 22 A Inthis docunent here?
23 econoni ¢ devel opment progr ans. " 23 13 Q  Yes.
24 Rght? 24 A Yes.
25 A Yes. 25 1133 Q Andthat's not accurate, correct?
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1 A That's adifferent interpretation. | 1 A Yes.
2 1134 Q ay. 2 1143 Q And you al so understood, sir, and
3 A Again, | think | nentioned this 3 Cabinet was told that ending the Sots at Racetrack
4 yesterday, M. Lisus, but speaking notes serve as a | 4 Programwas one of the steps that had to be taken
5 guide for many mnisters. Some mnisters stickto | 5 to inplement the recomendations of LGS --
6 them others don't. So | don't know exact!y what 6 A That was part of it, yes.
7 he sai d. 7 1144 Q Rght. And you al so understood
8 1135 Q kay. And | went to take you to 8 that, and Cabinet was told, that termnation of the
9 page 7 of the note, the briefing note. 9 Sots at Racetrack Programwes an essential step
10 A Isthat page 7167 10 for ALGto relocate existing slot facilities to
11 M RATCLIFFE  Are you talking about 1 nore appropriate allocations, right?
12 the bol d? 12 A | don't recall that. Wat | do
13 BY MR LISUS 13 recall is consideration was termnating the
14 1136 Q It's page -- best to switchtothe |14 program
15 bottomright-hand corner, M. MQinty, page 7 of 15 1145 Q I'mjust looking at page 25 under
16 20, Gave it toneand I'll turnit up for you. 16 "Hor seraci ng":
17 Page 7 of 20 at the bottom reasons for? 17 “The termnation of the SARP
18 A Yes. 18 programis an essential step for .G
19 1137 Q  These were the reasons for, given |19 to relocate existing slot facilities
20 to Cabinet, and over the page are the reasons 20 to nore appropriate | ocations and to
21 agai nst, correct? 21 address disincentives in the
22 A Yes, just give me a second here. 22 muni ci pal arrangements. "
23 1138 Q Sure. 23 A | see that.
24 A | want to see what thisis. I'm |24 M RATALIFFE dve M. MQinty an
25 just trying to understand the package. V¢ have 25 opportunity to I ook at page 25 and the paragraph
Page 316 Page 318
1 speaki ng notes, followed by a Cabinet subnission 1 you're referring to.
2 decision document. It is alot of naterial 2 BY MR LISUS
3 relative to Cabinet nmeetings. And then followed by | 3 1146 Q  Yes.
4 a Cabinet briefing note. 4 A (Wtness reads docunent).
5 1139 Q Roght. 5 1147 Q Rght? kay?
6 A Al right. 6 A | see that, yes.
7 MR RATQLIFFE  Sorry, what was your 7 1148 Q  And you understood, sir, and
8 question, M. Lisus? 8 Cabi net understood that the reconmendations coming
9 BY MR LISUS 9 forward were brought forward after an extended --
10 1140 Q  Those were the reasons for and 10 excuse ne, an extensive stakehol der consultation
11 agai nst given to Cabinet? 11 process. That's what you understood?
12 A Yes. 12 A Avusual consultation process.
13 1141 Q  Ckay. 13 1149 Q WIl, look at page 56 under the
14 A They obviously don't represent the |14 headi ng " St akehol der Managenent." And before we
15 discussion that followed and other concerns that 15 get there, it's not in controversy, sir, | believe,
16 were raised and addressed. 16 that the termination of SARP revenue share without
17 1142 Q W don't want you to tell us about |17 transition support was presented as part of the LG
18 that. O your counsel doesn't want you to tell us |18 noder ni zation process, right?
19 about that. 19 A Yes.
20 Now, in the Cabinet material, sir, if 20 1150 Q And we see here:
21 you | ook at page 13, bottomright-hand corner, what |21 "CLG undertook an extensive
22 you understood was bei ng reconmended to Cabinet was | 22 st akehol der consul tation process as
23 a noderni zation of the (LG that had been the 23 part of its review of |and-based
24 subj ect of extensive study and consultation by .G |24 gamng and lottery distribution
25 correct? 25 net works. "
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1 Do you see that? 1 M LISS Sr, that is afact and |
2 A Yes. 2 want this wtness' answer onit.
3 1151 Q Andit identifies the various 3 BY MR LISLS
4 stakehol ders that were consulted, right? 4 1158 Q Can we agree, sir, that you saw no
5 A Unhmm | see that. 5 evi dence of any consul tation with the horseracing
6 1152 Q Yes? For instance, Rural Ontario | 6 industry of the decision to termnate SARP revenue
7 Mini ci pal Associ ation on page 62, the horseracing 7 share with zero transition support?
8 industry on page 63, the horseracing industry. 8 MR RATQLIFFE  Perhaps you can
9 MR RATQLIFFE  Just give hima noment 9 rephrase your question and base it upon what you' ve
10 to flip to those pages, 62 and 63, please. 10 read to him
11 BY MR LISS 11 BY MR LISLS.
12 1153 Q Sure. 12 1159 Q Based on the documents that you
13 A Yes. 13 have seen, sir, which are docunents given by the
14 1154 Q But you and | can agree, sir, 14 government to ne, there was no consultation with
15 based on the information and documents that we have | 15 the horseracing industry about the decision nade on
16 tal ked about today and yesterday, that none of 16 February 3rd or 4th to ternmnate SARP revenue share
17 these stakehol ders were consul ted about the 17 with zero transition support, correct?
18 decision to termnate SARP revenue share with zero |18 A Correct.
19 transition support, correct? 19 1160 Q Al right.
20 MR ROBENBERG  (bjection. 20 A But, again, thisis something |
21 MR RATQLIFFE M. MQintyisnot in |21 nentioned earlier, you need to reconcile that with
22 a position to answer that. 22 the responsibility owed to protect budgetary
23 M LISUS P ease. 23 Secrecy.
24 BY MR LISUS 24 1161 Q W'Il talk about budget secrecy in
25 1155 Q It'squite clear that up until 25 annute. Certainly this statement that there was
Page 320 Page 322
1 February the 3rd, the only decision that was under 1 consultation with the horseracing industry in this
2 consi deration was ternmnation effective March 31, 2 Cabinet deck does not appear to be accurate,
3 2013 and three years of transition funding. You've | 3 correct?
4 seen that, right, sir? 4 M RCBENBERG ~ (hj ecti on.
5 A I've seen that. 5 MR LISUS Wat is the basis of the
6 1156 Q Rght. And you' ve heard 6 objection, M. Rosenberg?
7 M. Phillips' explanation of what consultation 7 MR RCOSENBERG The objection is that
8 there was, correct? 8 this witness has not reviewed the consul tation
9 A Yes. 9 mnutes that were provided by QLG which clearly
10 1157 Q And you and | can agree, sir, 10 outlined the inportance of the programto
11 based on what you have seen in these docunents, 11  stakehol ders. You'll see this at pages 64 and 65
12 there was no consul tation with the horseracing 12 of the Cabinet submssion, that the Cabinet was
13 industry about the decision made on February 3rd 13 advised of the inportance of this programand the
14 and 4th to termnate SARP revenue share with zero 14 extremely negative reaction of horse people groups,
15 transition support; that is correct, right? 15 and it would be fair for you to reviewthat with
16 MR RATQLIFFE Wiy do you need 16 the witness before asking himif it was understood,
17 M. MQinty's comment -- 17 on the basis of those consultations, clearly there
18 MR LISUS Because he's the head of 18 woul d be an extrenely negative reaction by horse
19 government, M. Ratcliffe, and he endorsed this 19 people.
20 position. And what was put to Cabinet was not an 20 M LISUS Ae youtelling ne,
21 accurate presentation of the process that 21 M. Rosenberg, on behalf of your client that the
22 undervent. M. MQinty didn't know that. 22 horseracing industry was consulted by A.Ginits
23 MR RATCLIFFE  You have read excerpts |23 consultation process about the cancel lation of SARP
24 and that is your argument and you're free to put 24 revenue share effective April 1, 2013 with zero
25 that argument forward. 25 transition support? Is that the position of A&
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1 MR ROBENBERG |'mnot here to give 1 industry stakehol ders between February 1st and
2 evidence for QLG 2 February 8th, 2012, correct?
3 MR LISUS Because the position of 3 A If there was consul tation that
4 M. Phillips, his testinony under oath, is that 4 took place during that period of tinme, |'mnot
5 there was no such consul tation. 5 awnare of it.
6 MR ROBENBERG That's not a fair 6 1169 Q Rght. And so, based on what you
7 sumary of M. Phillips' evidence. Wat |'msaying | 7 are aware of, sir, the statenent to Cabinet that
8 to you is putting these categorical questions to 8 (LG undert ook an extensive stakehol der consul tation
9 the witness about consul tations in which he was not | 9 process whi ch included consul tation about the
10 i nvol ved, you're not even showing himthe relevant |10 decision to termnate SARP revenue share with no
11 portions of the Cabinet submssion, it's not fair. |11 transition funding is not accurate; fair?
12 BY MR LISLS 12 MR ROBENBERG Isn't that inthe
13 1162 Q M. MQinty, let's take a look at |13 Cabi net subm ssi on?
14 the Cabinet submission. The Cabinet submssion 14 MR LISUS | understand thisis
15 tal ks about stakehol der reactions, and 15 sensitive, folks, but you have to let the witness
16 M. Rosenberg wants me to direct you to page 64. 16 answer. He was at Cabinet. He's head of the
17 Do you see page 64? 17 governnent. Cabinet material is put to Cabinet
18 A Yes. 18 that is clearly wong.
19 1163 Q  Sakehol ders, Standardbred 19 M ROSENBERG M. Lisus, ny only
20 Associ ati on? 20 objection is you msleading the wtness here. Show
21 A Yes. 21 us where there's that last statement in the
22 1164 Q Now you and | discussed a few 22 Cabi net .
23 mnutes ago when the decision to go to zero 23 BY MR LISUS
24 transition funding was made. It appears fromthe |24 1170 Q Let's look at it together,
25 emai|s that you and | looked at, sir, and the 25 M. MQinty, page 56:
Page 324 Page 326
1 neeting they described, it was made by Mnistry of 1 "(LG undert ook an extensive
2 Finance on February 4th, correct? 2 st akehol der consul tation process as
3 A Yes, it appears that way. 3 part of its review of |and-based
4 1165 Q Al right. And -- 4 gamng and lottery distribution
5 MR RCBENBERG | shoul d say, counsel, 5 networks. Specific stakehol der
6 page 63/64. | msspoke earlier about the page 6 reactions are explored bel ow "
7 nunbers. 7 Do you see that?
8 BY MR LISLS 8 A Yes.
9 1166 Q Take a look at page 63, sir. It 9 171 Q And we can agree, sir, that what
10 tal ks about the other stakeholders. You and | can |10 is being put to Cabinet for its considerationis a
11 agree, sir, that there is no evidence in the record | 11 deci sion made by Finance to termnate SARP revenue
12 that we have reviewed, maybe ny friends have other |12 share wth zero transition support, correct?
13 evi dence they haven't produced, that either GHRA |13 A Yes.
14 or the standardbred association or any ot her 14 1172 Q And can we also agree, sir, that
15 st akehol der was consul ted between February 3 and 15 as we reviewed the record, there is no evidence
16 February 4, 2012 when the decision to go to zero 16 that stakehol ders were consulted about the decision
17 with no transition support was nade. Right? 17 to ternminate Sots at Racetrack Programwith no
18 A | have no reason to believe that. |18 transition support? Right?
19 1167 Q  You have no reason to believe that |19 A Correct. But I'mnot sure -- I'm
20 there was such consul tati on? 20 not sure it says -- |'mnot sure it says in the
21 A That's correct. 21 Cabi net subm ssion that QLG undertook a stakehol der
22 1168 Q Al right. Because in the 22 consul tation specific to the end of SARP.
23 material that you have seen in preparing to give 23 Wiat it does say is it undertook an
24 evi dence today, you haven't been directed to or 24 extensi ve stakehol der consultation process as part
25 seen any material that reflects consultation with 25 of its review
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1 1173 Q Correct. And AG sir, as we have | 1 MR LISUS The Auditor General's
2 seen, never recomended the termnation of funding 2 report is not an exhibit but I'Il do that now The
3 to the horseracing industry. That cane from 3 Auditor General's report, special report, is the
4 Finance. Rght? 4 next exhibit. Wat is that?
5 A I'mjust saying that they're not 5 MR MITTHEWE 45
6 saying in here that their consultations included 6 EHB TN 45 Special report of the
7 that. 7 Auditor General, Bates nunbered SB5062.
8 1174 Q No. Wat they're saying is that 8 BY MR LISUS
9 there was an extensive consultation process. Can 9 1181 Q Do you see at the bottomof page
10 we agree on that? 10 46 --
11 A Yes. 11 A Yes.
12 1175 Q Al right. 12 1182 Q "DOd the province or LG
13 A And | think they have fairly 13 properly consult or consult various
14 assessed the reaction for Cabinet to consider in 14 industries, businesses and
15 terns of how this woul d be received by industry. 15 muni ci palities inpacted by the
16 1176 Q But, M. MQinty, the horse trade |16 cancel lation of the Sots at
17 was never tol d? 17 Racet rack Progran?
18 MR RATQLIFFE M. Lisus, you took 18 No. As part of the strategic
19 M. MQinty to page 63 and 64 and you asked him 19 busi ness reviewit conducted between
20 about the comments there in terns of the reaction 20 Jul'y 2010 and June 2011, QLG net
21 there. Perhaps he can answer that question. 21 wi th key stakehol ders fromthe
22 That's what he's trying to do now 22 horseracing i ndustry and di scussed
23 M LISUS That's fine, but, sir, he |23 the expansion and sustainability of
24 has al ready answered the question. 24 the industry with the help of gamng
25 BY MR LISUS 25 at racetracks. A these neetings,
Page 328 Page 330
1 un Q You and | can agree that the 1 the stakehol ders enphasi zed the
2 hor seracing industry, as of February 8, was not 2 inmportance of the Sots at Racetrack
3 told that the Mnistry of F nance had decided to 3 Programfor the continued success of
4 terminate SARP revenue share with zero transition 4 the industry, and they raised
5 support? That is crystal clear, correct? 5 concerns about the negative inpact
6 MR RATQLIFFE  And he answered that 6 that expanding the slots only
7 quest i on. 7 facilities to locations other than
8 BY MR LISUS 8 racetracks woul d have on racetrack
9 1178 Q That's a yes, right? 9 slot revenues and betting. Industry
10 MR RATQLIFFE  He answered your 10 st akehol ders conveyed to us that at
11 question. He said -- 11 no time was cancel ling the program
12 MR LISUS Wéll, you keep junping in 12 di scussed. QLG enpl oyees confirned
13 when | amtrying to conplete the sequence. 13 that."
14 BY MR LISLS 14 See that?
15 1179 Q The answer to that questionis 15 A Yes.
16 yes, correct? 16 1183 Q Al right. So, inadditionto the
17 A Yes. And | threwin the caveat of |17 docunents, sir, you and | reviewed over the |ast
18 budget secrecy. 18 day and a hal f, the Auditor General conducted an
19 1180 Q | appreciate it, thank you. And 19 investigation and confirned, with the confirmation
20 can we also take a look at page 48, please. And 20 of ALG that stakehol ders were never told about the
21 before we go to 48, | want to give you a finding of |21 cancel | ation of the Sots at Racetrack Program
22 the Auditor General which you read in preparation 22 right?
23 for this exanination. 23 A It woul d appear so.
24 MR RATCLIFFE Wiat exhibit nunber is |24 1184 Q kay. And so, when the Cabinet
25 that ? 25 material says to Cabinet that there was extensive
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1 stakehol der consul tation, there was not extensive 1 with you. And you understood that there had been
2 st akehol der consul tation about cancelling Sots at 2 an extensive consultation. That's the only point
3 Racetrack Program correct? 3 ['mmaking. Rght?
4 A Correct. 4 A Yeah
5 1185 Q Al right. 5 M RATCLIFFE  Weéll, | think you've
6 A But I'mnot sure the Cabinet 6 asked that question and he's answered it.
7 docurent specifically states that AGis -- 7 BY MR LISUS
8 conduct ed such consul tation. 8 1193 Q And | think the witness just said
9 1186 Q ez, when | ook at the document 9 "yeah." |s that correct, sir?
10 that's what it seens to say to ne, sir. 10 A Yeah. The difference -- the
11 M ROSENBERG  You're not giving 1 difference that we mght have is that I'mnot sure
12 evi dence here, M. Lisus. 12 at the tinme | woul d have assuned that any changes
13 BY MR LISUS 13 made inside governnent were the subject of
14 1187 Q  Wen | read the docunent -- 14 consul tati on.
15 MR RATQLIFFE M. Lisus -- 15 1194 Q Fair enough. In fact, we know
16 BY MR LISLS, 16 that they were not, right?
17 1188 Q (QGundertook -- | went to 17 A Yes.
18 under stand how you understand this, sir. | read 18 119 Q Ckay. MNow sir, you had an
19 the sentence: 19 under standi ng, as you expl ained to me, about the
20 "QLG" at the bottomof page 20 nature and extent of analysis and study and
21 56, "undertook an extensive 21 consul tation, correct?
22 stakehol der consul tation process as 22 A Yes.
23 part of its reviewof |and-based 23 1196 Q Ad--
24 ganing and lottery distribution 24 A | do now
25 networks. " 25 1197 Q  You do now?

Page 332 Page 334
1 Does that not suggest that QLG 1 A Yes.
2 undert ook an extensive consul tation process? 2 1198 Q Andit'sdifferent fromwhat you
3 A It did 3 had then?
4 1189 Q ay. 4 A Yes.
5 A But that does not mean to ne, and 5 1199 Q Wat you had then was you believed
6 it would not necessarily at the tine have meant to 6 there was a much nore extensive study and
7 ne, that the various iterations that bubbled up 7 consul tation process than you now understand there
8 inside Finance, after receiving advice from(QG 8 was, fair?
9 were taken out by Q.G and consul ted upon over and 9 A It was less than | assuned.
10 over again. 10 1200 Q kay. | think that's fair to say.
11 1190 Q Soyou think that when the Auditor |11 And | understand that, sir. It wasn't your
12 General reports that LG never consulted with 12 responsibility to do the stakehol der consultation
13 st akehol ders about cancel ling the program and that |13 anal ysi s and study; you had other things to do.
14 the CLG enpl oyees confirnmed this, that the Auditor |14 Fair?
15 General mght have it wong and CLG might have gone |15 A Yes.
16 out and done that before the decision was nmade, do |16 1201 Q And you are aware, sir, that in
17 you? 17 the aftermath of the decision that was made, a
18 A N, no, that's not what I'm 18 panel was appointed consisting of M. Snobelen,
19 saying. That's not what |'msaying. 19 M. WIkinson and M. Buchanan, correct?
20 1191 Q | didn't think so. 20 A Yes.
21 A But, infairness, what | would 21 1202 Q And M. WIkinson was a Cabi net
22 have counted on, speaking as a menber of Cabinet, 22 col | eague of yours; aml correct.
23 is what's the reaction going to be? | need to know | 23 A Yes, he sat in ny Cabinet.
24 that. 24 1203 Q Hewas afellowthat your
25 1192 Q | understand that, sir. | agree |25 government respected and trusted?
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1 A Yes. 1 underneath the table, and the second handwritten
2 1204 Q  And were you involved in the 2 entry next to the arrow says:
3 appoi ntment of the panel ? 3 "Three-year program 15to 16
4 A | don't believe so. | think that 4 breeding cycle."
5 cane fromFinance and possibly Finance working in 5 Do you see that?
6 concert wth QVAFRA 6 A Yes.
7 1205 Q  But were you general |y aware that 7 1210 Q Andwe seeinthe margin as well:
8 a panel was appoi nt ed? 8 "Enphasi zed the tine horizon re
9 A Yes. 9 breeding cycle."
10 MR MATTHEVE  The Auditor General 10 Do you see that?
11 report, SB5062, is Exhibit 45. The package of 11 A Yes.
12 Cabinet materials which is marked as 11 to 12 1211 Q Soweseeit appears that Finance
13 M. Shortill's examnation is Exhibit 46. 13 was awere that there was at |east a three-year
14 BEXHBIT NO 46: Package of Cabinet 14 breeding cycle for horses, right?
15 materials. 15 MR RATQLIFFE Do you knowif that's
16 BY MR LISUS 16 what the handwitten note means?
17 1206 Q Before | ask you a coupl e of 17 THE WTNESS. ' mnot sure.
18 questions about this panel, sir, | want to show you |18 M LISUS VeIl nark this as an
19 one nore docunent, CRE27921. This is an email from |19 exhibit for identification.
20 Tanya VMtkins to some folks in Finance dated April |20 MR MATTHEWS. Exhibit A
21 12, 2012. This is after the decision has been made |21 EXHBTA (for identification): Email,
22 and announced. 22 Bates nunbered CRE27921.
23 And just alittle note | want to show |23 BY MR LISUS
24 you. She's heen asked to sunmarize what the 24 1212 Q V¢ were talking about the panel
25 transition planinitially was before it was 25 and M. Wlkinson. You are aware that the panel
Page 336 Page 338
1 scrapped in favour of zero transition support and 1 was appoi nted in June, the first week of June 2012?
2 she outlines the language in this email, sir. And | 2 A | knewthere was a panel that was
3 you recol lect it appears to track the Cabinet 3 appointed. | can't recall the date.
4 mnute before the transition funding was taken out; | 4 1213 Q The record indicates, sir, that
5 do you see that? 5 the panel was appointed June 7, M. WIkinson,
6 MR RATQLIFFE  Just give hima noment 6 M. Snobel en, M. Duncan.
7 to read through it, please. 7 A Buchanan.
8 THE WTNESS:  (Wtness reads document). | 8 1214 Q Excuse ne, not M. Duncan. Ae
9 Sorry, the question again? 9 you awere that M. Wlkinson testified in this
10 BY MR LISUS 10 case?
11 1207 Q The question is that the content 11 A | suspect he woul d have.
12 appears to track the Cabinet mnute giving 12 1215 Q You're aware that M. WIkinson
13 three-year funding with a hundred nillion dollar 13 wote an enail to M. Gene on August 3?
14 transfer payments before it was changed by Finance |14 A | renmenber seeing it as part of
15 on February 3rd or 4th to remove all transition 15 the package.
16 support ? 16 1216 Q  And when you say "part of the
17 A Yes. 17 package, " you nean the package you read to prepare
18 1208 Q Andif you go over the page - this |18 for giving evidence, right?
19 is CR27921 and 27922, M. Rosenberg - if you go 19 A Yes, yes. | nean, | recall seeing
20 over the page to the table, "Mnistry of Finance 20 sonething. Wether | sawthis one exactly, | don't
21 Horseraci ng Transiti on Approach," do you see that? |21 know but it rings a bell.
22 A Yes. 22 1217 Q And you were aware that the
23 1209 Q And to the second page of the 23 panel --
24 “Mnistry of Fnance Horseracing Transition 24 M RATCLIFFE If he could just have a
25 Approach, " we see sone handwitten entries 25 noment to refresh his menory by looking at it.
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1 BY MR LISUS 1 nunbers been given to you, you woul d have said,
2 1218 Q Sure. 2 sl ow down, we need to take another look at this if
3 A (Wtness reads document). I'mnot | 3 that's going to be the consequences; fair?
4 sure if | sawthis one before, but, inany event, | | 4 MR RATQLIFFE \éll, it's all
5 see this one now 5 specul ative.
6 1219 Q kay. And M. Wikinsonis 6 M LIS N, no, it's not.
7 telling M. Gene and M. Keegan that the panel is 7 M. Ratcliffe, thisis the heart of the case.
8 satisfied as of August 3 that, as a result of the 8 BY MR LISUS
9 decision, there will be atotal collapse of the 9 1227 Q If you were told, sir, on February
10 industry which will have 23,000 job | osses and 10 3 Finance has this recomendation but it's going to
11 27,000 dead horses, right? 11 cost 23,000 full-time jobs, it's going to result in
12 A | see he said that. 12 the euthanization or loss of 27,000 horses, there's
13 1220 Q kay. And certainly, 13 going to be significant enotional distress and
14 M. MQinty, 23,000 job |osses and 27,000 dead 14 sui ci des, you woul d have said, let's just take
15 horses is not sonething that you expected when you |15 another look at this, folks; fair?
16 supported Finance's recomendation, correct? 16 A | thinkit's fair to say that had
17 A Again, | knewthere woul d be 17 there been information of that nature, we would
18 consequences, | knew they woul d be significant, and |18 have considered it. |'mnot saying it would have
19 these nunbers, like all nunbers, | would treat with |19 been determnative, but we woul d have consi dered
20 some heal thy skepticism 20 it.
21 1221 Q  The panel's nunbers were accepted; |21 1228 Q Rght. And what you likely woul d
22 you appreciate that? 22 have done, sir, is said, we need to take a look at
23 A Delivered? 23 this transition funding whi ch Finance appears to
24 1222 Q  Yes. 24 have been tal king about, either five-year or
25 A They vere delivered to the 25 three-year, and build that into our nodelling,

Page 340 Page 342
1 governnent you nean? 1 right? Fair?
2 1223 Q VYes. 2 AL,
3 A Yes, yeah 3 M RATCLIFFE WII, | think he
4 1224 Q But the question | asked you, sir, | 4 said --
5 isin February 2012 you certainly didn't understand | 5 BY MR LISUS:
6 that the consequences of F nance's decision woul d 6 1229 Q You don't want to answer that?
7 be 23,000 job | osses and 27,000 dead horses. You 7 M RATALIFFE No, | think it's an
8 yoursel f didn't understand that? 8 unfair question because again you're asking himto
9 A | don't recall those nunbers, no. 9 specul ate about something that we don't know
10 1225 Q Andif you veretold at the tine 10 MR LISUS Fair enough. If you don't
11 that the consequence of this recomendation is 11 want to answer the question, sir, and you're
12 going to be 23,000 job | osses, 27,000 dead horses 12 refusing it, I'll take that.
13 and significant emotional distress for owers and 13 RF M RATQLIFFE That's fine.
14 veterinarians, which may cause suicides, you 14 BY MR LISUS
15 certainly would have said, hold on a minute folks, |15 1230 Q Inany event, sir, inthe first
16 we need to take a look at this, right? 16 week of February 2012 you were not told that there
17 MR RATQLIFFE M. Lisus, that isn't 17 was a multi-year breeding cycle, correct?
18 really a fair question. He indicated that he 18 A | cannot recall being told that.
19 didn't recall those nunbers, and if you go back to |19 1231 Q You cannot recall being told that
20 the Cabinet subnission -- 20 a five-year and three-year phase-out to reflect the
21 M LISUS | have no doubt he didn't 21 breedi ng cycl e had been nodel | ed by Fi nance,
22 recal| those nunbers, M. Ratcliffe, because they 22 correct?
23 weren't givento him That's ny point. 23 A | don't believe | learned of that
24 BY MR LISUS 24 until | reviewed docunents.
25 1226 Q And ny question, sir, is had those |25 1232 Q  For the purposes of this

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

Seelster Farms Inc., et al. vs Her Majesty the Queen In Right of Ontario, et al.
DALTON MCGUINTY on March 21, 2018

Page 343 Page 345
1 testinony? 1 job | osses.
2 A Yes. 2 M RATQLIFFE \éll, again, are you
3 1233 Q You were not told that in 2010 3 tal king about job losses or full-time people
4 there were approximately 26,338 horses active in 4 enpl oyed? Your question was whether or not there
5 racing, correct? 5 were 25,000 peopl e enployed full-tine in the
6 A | don't believe so. 6 industry and there were another 15, as | recall,
7 1234 Q You were not told that 18,184 of 7 part-time, soit's not clear what your question --
8 those were standardbred, including breeding stock? | 8 what you' re aski ng.
9 A | don't believe so. 9 BY MR LISUS
10 1235 Q You were not told that there was a |10 1244 Q The Cabinet material estimates
11 foal crop of many thousands of horses in the horse |11 that approximately 1,900 to 2,200 full and
12 breeding cycle as of February 2012, correct? 12 part-time jobs would be lost. That's what the
13 A | don't recollect that. 13 Cabinet material indicates, okay?
14 1236 Q You were not told that the 14 MR RATQLIFFE Véll, are you reading
15 imediate termination of SARP revenue share wthout |15 fromthat ?
16 transition support woul d destroy the val ue of those | 16 M LISUS | am
17 horses? You were not told that? 17 MR RATALIFFE  Ckay.
18 A | don't recollect that. 18 BY MR LISUS
19 1237 Q You were not told that the 19 1245 Q Al right? Certainly, sir, you
20 imediate termnation of SARP revenue sharing 20 didn't understand that the actual consequence woul d
21 without transition support woul d destroy the value |21 be 20 to 30 thousand full-tine job | osses?
22 that breeders had made in their farns and 22 MR ROBENBERG (Can you put the
23 operations fol | owing the public announcenents of 23 docunent in front of the witness and give us a page
24 the Ontario Racing Conmi ssion about the Ontario 24 nunber, pl ease.
25 racing progran? 25 M LISUS The page nunber is page 708
Page 344 Page 346
1 A Again, | donot recollect that. | | 1 of the Cabinet, it's CRE32046. |'mnot going to
2 do -- | did understand that there would be economc | 2 ask questions about it because the document says
3 consequences that woul d flow fromthis. 3 what it says.
4 1238 Q O some kind? 4 BY MR LISUS
5 A Yes. 5 1246 Q Inany event, sir, no one told you
6 1239 Q You did not know, as you told e, 6 that the actual job | osses were going to be 20 to
7 that there would be 20 to 30 thousand full-tinme job | 7 30 thousand? That's all.
8 | osses? 8 A | can't recall specific nunbers.
9 A I'msure we were presented wth 9 1247 Q Noonetold you that QVAFRA had
10 nunbers. | can't recall which nunbers. 10 told Finance that we don't know what the i npact
11 1240 Q The only nunbers in the Cabinet 11 wll be even with a $100 nillion annual transfer
12 materials, sir, are inthe nature of five to six 12 payment, correct?
13 t housand. 13 A | don't recall that.
14 A | accept that. 14 1248 Q And certainly no one told you that
15 1241 Q kay. You were not told that 15 no one had spoken to CMAFRA or other ministries
16 termination of SARP revenue share would |ead to 16 about what the inpact of zero transition paynents
17 mass eut hani zation of horses? 17 woul d be, right?
18 A I can't recall being told that. 18 A | can't recall that.
19 1242 Q  You now know that Finance knew, 19 1249 Q (kay. Youcan't recall being told
20 because of the letters we reviewed yesterday, that |20 that ?
21 there were 25,000 full-time jobs in the horseracing |21 A Yes.
22 industry, correct? 22 1250 Q You were not told that no
23 A Yes, | recall seeing a different 23 mnisters had been briefed on the decision to go to
24 nunber, | think, put forward by the panel. 24 zero with no transition support?
25 1243 Q The panel said 20 to 30 thousand |25 M RATCLIFFE  Wél1, do we know that
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1 no mnisters were briefed? 1 the consequences of the decision would be a
2 BY MR LISUS 2 conpl ete col | apse of the industry with 20 to 30
3 1251 Q S, the only evidence we've seen | 3 thousand job | osses and thousands of eut hani zed
4 of mnisters being briefed is when the proposal was | 4 horses. They knew that within a nonth fromthe
5 a three-year phase-out to $100 mllion a year, 5 cold start. Are you aware of that?
6 we' ve seen that January 31 to February 1, correct? 6 A | amnow
7 V¢ discussed that this norning, do you recall? 7 1259 Q (kay. MNow going back to February
8 A Yes. | think the first tine-- it | 8 8, if youlook at the Cabinet material and the
9 woul d appear that the first time that they were 9 mnute that was approved, nunber 4, the minute that
10 presented with the iteration was at the Cabinet 10 was approved was Mnistry of Finance "to direct QLG
11 neeting itself. 1 to provide notice to termnate the 18 current
12 1252 Q Rght. And no one told you that 12 sitehol der agreements with racetrack operators
13 there hadn't been any expert analysis of the 13 (sitehol ders) effectively ending the Sots at
14 consequences of the go to zero with no transition 14 Racetrack Programby March 31, 2013."
15 support, right? 15 See that?
16 A | cant recall. | can't recall 16 A Yes.
17 being told that. 17 1260 Q So at the conclusion of the
18 1253 Q Infact, as | think we have 18 Cabinet neeting, sir, it was understood by you and
19 di scussed a nunber of tines, it just was your 19 others that there would not be any transition
20 working assunption that there had been such 20 funding or funding fromSots at Racetrack Program
21 anal ysis or study? 21 after March 31, 2013, right?
22 A I think, again, the consultation 22 A It was effectively a one-year
23 that | would have been aware of woul d have been the |23 noti ce.
24 consul tation conducted by LG 24 1261 Q Rght. Now after that Cabinet
25 1254 Q Fair enough. So, we know that 25 neeting on February 13 -- excuse ne, February 8, on
Page 348 Page 350
1 Cabi net accepts the decision that was made by 1 February 13 M. Duncan nade a speech to the
2 Finance to go to zero with no transition support, 2 Econom ¢ d ub of Canada.
3 right? n February 8? 3 I"mdone with that, thank you.
4 A Yes, that was a proposal put 4 A Sonething el se.
5 forward by F nance. 5 MR LISUS The WIkinson email of
6 1255 Q  And now you nentioned -- and why 6 August 3 is the next exhibit.
7 don't we just take a five-mnute break before we go | 7 MR MATTHEWS.  CRE29291 is 46 -- 47,
8 until one o' clock, if that's okay? 8 excuse ne.
9 M RATCLIFFE  That's okay. 9 BEHB TN 47: Emil, Bates nunbered
10 -- RECESS AT 12:30 -- 10 CRE29291.
1 -- UPON RESUM NG AT 12: 36 -- 1 BY MR LISUS
12 BY MR LISLS 12 1262 Q Doyourecall, M. MQinty, M.
13 1256 Q Sr, M. WIkinson testified that |13 Duncan neking a speech at the Economic dub of
14 by July 14, about five weeks after the panel was 14 Canada on February 13th?
15 appoi nted, they came to the conclusion that as a 15 A N
16 consequence of the decision, the industry woul d 16 1263 Q Aeyou avware that he did nake a
17 col lapse with the consequences that had been 17 speech on February 13th?
18 identified. Are you aware of that? 18 A nthe basis of the materials |
19 A | can't recall the specifics of 19 read in preparation for today.
20 their report. 20 1264 Q And you spoke to nme a mnute ago,
21 1257 Q kay. 21 or you nentioned a minute ago, budget secrecy?
22 A | nean -- 22 A Yes.
23 1258 Q The point I'mmaking, sir, isthat |23 1265 Q Explainto nme what budget secrecy
24 M. Wlkinson testified that froma cold start in 24 is.
25 June of 2012, by July 14 the panel understood that |25 A Qvernnents and Mnistries of
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1 Finance in particular have to be mindful of the 1 1275 Q Andthat wes deliberate, right?
2 econom ¢ consequences of disclosing fiscal policy. 2 A I'msureit was.
3 1266 Q Andif welook at the speech, if 3 1276 Q And one of the things that the
4 you go to the fourth page of it, there is a section | 4 government is also doing at this point, as it heads
5 circled? 5 into the budget process and the ultinmate vote, is
6 MR RATCLIFFE Wiat page are you 6 positioning itself with respect to the fight that
7 referring to? Ch, there it is. 7 it knows it's going to have with the opposition and
8 BY MR LISUS 8 the NDP with respect to the vote on the budget,
9 1267 Q Do you see the circled hit? 9 right?
10 A | do 10 A In part.
11 1268 Q Do you see where he says: 11 1277 Q (kay.
12 "Since 1998, ntario taxpayers 12 A Beyond that, we are positioning
13 have been subsi di zi ng horseracing in 13 oursel ves with the teachers.
14 (ntario to the tune of $345 mllion 14 1278 Q Ot it.
15 a year through the QLG Sots at 15 A Wth others, and we were about to
16 Racetrack Program” 16 freeze their pay and we know what they woul d say:
17 And he goes on to say things about it. |17 W're going to go through your budget and find out
18 A Yes. 18 where you're wasting money. |'mnot categorizing
19 1269 Q  Wat's he doing there? 19 this as a waste, just to be clear on that score.
20 MR RATQLIFFE I'mnot sure the 20 And so all the various stakehol der
21 question is clear. 21 groups, since we were taking $900 nmillion out of
22 BY MR LISUS 22 education and $900 mllion out of health care,
23 1270 Q Wat's the purpose of making those |23 cancel ling ONTCin Northern Ontario, putting the
24 coments about the horseracing industry and what he |24 brakes on expandi ng the Ontario child benefit
25 characterizes as a subsi dy? 25 program we were going to have to ready ourselves
Page 352 Page 354
1 A | can't attribute to himwhat his 1 for a pretty heavy onslaught of disappointment and
2 pur pose was. 2 negative reaction.
3 12711 Q Wat's the government's purpose in | 3 1279 Q As well as positioning yoursel f
4 having the Mnister of Finance speak about budget 4 for the upcoming fight around the vote and whet her
5 matters publicly after Cabinet and before budget is | 5 your government woul d survive it, right?
6 present ed? 6 A Yes. I|'mnot sure, although I
7 A I'mnot an expert on the hard and 7 read sonething about it in the docunents, at the
8 fast rules as to what may be disclosed and what is | 8 tine | was -- had no idea that the NDP had any view
9 not. |'mnot sure, for exanple, of in the 9 on this particular natter.
10 legislative bill there is a specific reference to 10 1280 Q A thetineyou didn't?
11 the termination of the SARP program 11 A Yes.
12 1272 Q Thereis not. 12 1281 Q But the NDP certainly did have a
13 A That nay mean - again, |'mnot an |13 view on full-day daycare and ki ndergarten?
14 expert - that it's not technically part of the 14 A Yes.
15 budget . 15 1282 Q And that was inportant to the NDP?
16 1273 Q (kay. And that's your -- 16 A Yes.
17 A ¢ ascribe kind of a broader 17 1283 Q  And you knew that the NDP was, so
18 definition to the budget politically. 18 to speak --
19 1274 Q ay. Inany event, sir, what you |19 A Qur dance partner, the only one
20 and | can agree is that what M. Duncan is doing 20 avai | abl e.
21 here, he agreed as well, is signalling the 21 1284 Q Rght. And so, you were mndful
22 governnent's views about what it considers to be a |22 of what was inportant to the NDP?
23 subsi dy to horseracing, right? 23 A Yes.
24 A Certainly he's giving his -- his |24 1285 Q And, sir, are you avare that after
25 characterization. 25 M. Duncan's coments at the Economc Qub, there
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1 was an immedi ate reaction to his remarks around the | 1 BY MR LISUS
2 horseracing industry in the media and in the 2 1293 Q And one of the peopl e who reacted
3 public? 3 to M. Duncan's comments was M. Snobel en, right?
4 A Onthe basis of the materials that | 4 Do you renenber that, or no?
5 | saw 5 A (ily, again, through reading
6 1286 Q Ckay. You don't recall being 6 materials.
7 aware at the time? 7 1294 Q M. Snobelen nade a broadcast on
8 A N 8 Ontario News Wtch. Do you remenber that?
9 1287 Q But it would not have surprised 9 A | remenber reading sonething like
10 you at the time having regard to what -- 10 that, yes.
11 A N 11 1295 Q A the tim?
12 1288 Q -- hesaid, right? 12 A N
13 A N 13 1296 Q Again, sir, aml correct that you
14 1289 Q Infact, it's fair to anticipate 14 weren't particularly focused on this one issue?
15 that M. Duncan and others, such as M. Gene and 15 This was a Finance issue and an (LG issue and this
16 M. Mrley and M. Shortill, in fact expected there |16 was theirs to manage?
17 to be a reaction fromthe industry to M. Duncan's |17 A So we nade a decision in Cabinet.
18 coments at the Econonmic d ub? 18 It is nowthe responsibility for execution and
19 A | think it would be fair to expect |19 delivery, it fell to the appropriate mnistries.
20 negative reaction. It was, infact, foretold tous |20 1297 Q Qorrect. And responsibility as
21 in our Cabinet submssion by LG 21 wel | for addressing any consequences that flowed
22 1290 Q kay. And | just took a look at 22 fromthe decision that were the responsibility of
23 the internet and selected a coll ection of 23 the affected mnistries, Finance and QVAFRA?
24 statenents, media, letters fromnainstream and 24 A Yes. % had effectively in
25 industry nedia, as well as individuals and MPPs to |25 Cabi net decided the what, and the mnister's job or
Page 356 Page 358
1 M. Duncan's renarks. 1 mnistries working together was the how
2 ["mjust going to have you flip through | 2 1298 Q MNow with respect to
3 them you don't need to read them you'll see the 3 M. Snobel en's coments, you woul d agree that he is
4 dates and where they are. 4 pretty direct in which he says at the end of it:
5 MR RATQLIFFE  Counsel, what are you 5 "God thinking, Dnight. Just
6 suggesting these emails and articles -- 6 kill another industry in Outario.
7 BY MR LISUS. 7 And pretty soon we can all work for
8 1291 Q They're nedia articles, they are 8 the governnent. "
9 letters, emails, they're reactions to M. Duncan's | 9 Rght?
10 February 13 speech and his coments. And from 10 A That is typical John. ['ve known
11 various sources. And that doesn't surprise you at |11 himfor along time. It's alovely political
12 al, sir? 12 flourish.
13 A No. It's-- you know in fairness |13 1299 Q Is this the same John that was put
14 to everyone, there had been a government programin |14 on the panel ?
15 place that lent support to a particular industry 15 A Yes.
16 that was going to be brought to an end and the 16 1300 Q Tosort this out?
17 obvi ous reaction was going to be negative. 17 A Yes.
18 1292 Q  Fromsone? 18 1301 Q  Wose recommendat i ons were
19 A Fromsone, Ves. 19 accept ed?
20 M LISUS Sothis collection, sir, is |20 A Yes.
21 the next exhibit. 21 1302 Q  Because he understood the
22 MR ROBENBERG Marked for 22 i ndust ry?
23 identification only, Exhibit B 23 A Yes.
24 EXHBIT B (for identification): 24 1303 Q And not a crackpot ?
25 Qol I'ection of news articles. 25 A I'mnot saying he is. |'mjust
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1 saying he's a great politician. 1 the other one?
2 1304 Q Sure. 2 M LISUS (h, the one where he says
3 A And he knows howto get a 3 that the decision he nade was right?
4 head! i ne. 4 M RATCLIFFE  The decision to
5 1305 Q  And he knows about the horseracing | 5 termnate SARP was the correct decision, yes.
6 industry as well, doesn't he? 6 MR LISUS After he had been a
7 A Yes, he does. 7 panel i st, right?
8 1306 Q Mre than M. Duncan does, right? | 8 M RATQLIFFE That's right.
9 A | think that's why he was on the 9 MR LISUS ["'mhappy to do that, if
10 panel . 10 you want, M. Ratcliffe.
11 1307 Q Roght. 1 M RATCLIFFE  Just in terns of
12 MR MATTHEWS. That's the next exhibit. |12 fai rness.
13 BHBIT NQ 48: Docunent. 13 BY MR LISUS
14 BY MR LISUS 14 1315 Q Do you know that M. Snobelen did
15 1308 Q And M. Snobelen was a pretty 15 anot her col um after he had conpleted his panel
16 controversial Cabinet mnister hinself when he held | 16 work saying what a good deci sion the panel nade?
17 the Education portfolio, wasn't he? 17 A | was not aware of that. But | do
18 A Yes, he was. 18 know one thing about M. Snobelen - I'Il call him
19 1309 Q Nofriend of the NDOP? 19 M. Snobelen - he's very personable but he can't --
20 A | think it would be hard to get 20 he cannot be pushed around.
21 those two ideologies into the same room 21 1316 Q Rght. That was ny experience
22 Personabl e, nonet hel ess. 22 wthhim Hecallsit as he seesit?
23 1310 Q Qite. You weren't concerned, 23 A Yes.
24 therefore, about M. Snobelen criticizing the 24 1317 Q And he's often right?
25 Liberal government in February 2012? 25 A There's often some w sdomi nside
Page 360 Page 362
1 A No, no. It wouldn't keep ne aneke | 1 that bonbast, yeah.
2 at nights, if that's what you mean. 2 1318 Q On February 23, sir, you spoke in
3 13 Q And you weren't concerned it would | 3 the House of Comons. Have you revi ewed what you
4 have any inpact on the way your hoped-for dance 4 said on that day?
5 partner, the NDP, thought about the upcomi ng 5 A N
6 budget, that M. Snobelen wasn't happy with it? 6 1319 Q | want to show you a Hansard
7 A N 7 report. This is obviously --
8 1312 Q Infact, the fact that 8 M ROBENBERG Do you have a copy for
9 M. Snobel en wasn't happy with what the Liberals 9 us, counsel ?
10 were doing mght be helpful to the dance you wanted | 10 MR LISUS Pardon?
11 to have with the NDP, fair? 11 MR ROSENBERG Do you have a copy for
12 A N, | think you're reaching there. |12 us, counsel ?
13 1313 Q  Ckay. 13 M LISUS | hope so.
14 A Yeah 14 M MTTHE/E This has been narked
15 1314 Q And M. Snobelen not only nade his | 15 already as an exhibit. W'Il giveit to you as
16 broadcast on the 13th but he then wote a colum in | 16 soon as we're done with the witness.
17 the Sun on the 17th and tal ked about the MQuinty 17 M LISUS Wat exhibit was it? Cf
18 governnent addicted to sin taxes and it stinks. Do |18 the record.
19 you remenber that? 19 -- COFF THE REQCRD DISOSSION - -
20 A N 20 BY MR LISUS
21 MR RATCLIFFE M. Lisus, were you 21 1320 Q Inthe House on the 23rd of
22 going to showall of M. Snobelen's newspaper 22 February you said that --
23 editorial s? 23 M RATQLIFFE Could he just have a
24 M LISUS No, just those two. 24 monent to quickly read through it?
25 MR RATQLIFFE  Just those two and not |25 BY MR LISUS
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1 1321 Q Sure. Look at page 614 of the 1 A N
2 Hansard, bottomleft. 2 1331 Q You've seen the radio ads in
3 A Yes. (Wtness reads docunent). 3 preparation for giving your evidence here today?
4 1322 Q  Second paragraph. 4 A Yes.
5 A Yes. 5 1332 Q And | want to show you the content
6 1323 Q "But I think there is an 6 of the ad.
7 inportant and sharp contrast to be 7 M RATCLIFFE Do you want this
8 had between their val ues and our 8 material back?
9 val ues." 9 BY MR LISUS
10 You' re talking about the Progressive 10 1333 Q Thisis --
11 Conservat i ves. 11 MR MATTHEWS Can we just mark the
12 "They support the $345 million 12 excerpt fromHansard February 23rd, 2012 as Exhibit
13 subsidy to the Ontario horseraci ng 13 49,
14 industry. Ve think we shoul d 14 EHBIT NO 49: Excerpt fromHansard,
15 consi der depl oying that nmoney so it 15 February 23, 2012.
16 supports our school s and our heal th 16 MR ROSENBERG (oul d we have that
17 care." 17 exhibit, please, since you're not providing a copy?
18 Do you renenber making those comments? | 18 BY MR LISUS:
19 A | don't. 19 1334 Q I'mshow ng you an email dated
20 1324 Q And, sir, you're nowin the Huse |20 February 27th in which Assistant Deputy Mnister
21 and you are in the late stages of the budget cycle, |21 Barry Goodwin is sending to Seve Qsini and others
22 correct? 22 a copy fromthe two radio ads that were run on
23 A Yes. 23 Sunday, February 26th. Do you see those ads?
24 1325 Q Adisit fair tosay that what 24 A Yes.
25 was goi ng on here between you and others is a 25 133% Q Now who procured these ads?

Page 364 Page 366
1 positioning or jousting around the upcoming budget 1 A | don't know
2 debate which will determne whether or not there 2 1336 Q It's afunny thing, M. MQinty,
3 wll be another election? It's the beginning of 3 | have asked every witness who procured these ads
4 that process? 4 and no one knows. No one will take responsibility
5 A | think we had already -- as | 5 for procuring these ads.
6 recall, we'd already devel oped a fair level of 6 Do you take responsibility for these
7 confort fromthe NDP in terns of supporting the 7 ads, sir?
8 budget . 8 A As leader of the party, | have to.
9 132 Q But you weren't sure? 9 1337 Q Al right. M. Shortill says he
10 A You're never sure until the end. 10 didn't knowwho procured them M. Bardeesy -- or
11 1327 Q Ckay. 11 why they were procured. M. Bardeesy didn't know
12 A But thisis-- thisis not about 12 who they were procured by or why. M. Stransky
13 trying to elevate ny stature in the mnd of the 13 didn't know, M. MNeill didn't know M. Qsini
14 NCP. 14 didn't know, M. Keegan didn't know, M. Duncan
15 1328 Q I'mnot suggesting it was, sir. 15 didn't know And you're telling me you don't know?
16 I"mnot suggesting that. Al I'msuggesting was 16 A Yes.
17 that -- 17 1338 Q Hwdo these ads just appear on
18 A But this is question period. 18 the air?
19 1329 Q  Yes. 19 A They woul d have been - | am
20 A Andit's near budget and we'rea |20 assumng - been devel oped by soneone in the party
21 mnority government, so there is obviously sonme 21 as distinct fromsonebody working in ny office, or
22 tension and pressure and... 22 as distinct fromsonebody working in the
23 1330 Q MNow that's on February the 23rd, |23 bur eaucr acy.
24 sir. On February 26th some radio ads are run on 24 1339 Q MNow if there's budget secrecy,
25 the radio. You're aware of that, right? 25 how does the party find out thi s unknown,
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1 nysterious person, how does the party find out 1 A Yes.
2 about the Cabinet's plans about horseracing and the | 2 1351 Q (kay. Let's look at it together.
3 so-cal | ed subsi dy? 3 Have you read it, ad 1 and ad 2?
4 A Isthis before or after Mnister 4 A Yes.
5 Duncan' s speech? 5 1352 Q Let'slook at ad 1:
6 1340 Q After. They found out from 6 "Did you know that TimHidak's
7 Mnister Duncan's speech, is what you're telling 7 PCs started a secret subsidy?"
8 ne? 8 Let's pause there. That's not
9 A Yes. 9 truthful, correct?
10 1341 Q So, by February 13th, Cabinet 10 M RATQLIFFE  Are you focusing on the
11 secrecy around the $345 nillion so-called subsidy 11 words "secret subsidy"?
12 has gone, right? 12 BY MR LISUS:
13 A WIIl, Mnister Duncan nade it 13 1353 Q I'mfocusing on that statenent.
14 publ i c. 14 That's not a true statement, right?
15 1342 Q CQorrect. So whoever this person 15 A It'sa umm..
16 isinthe party now knows about the $345 mllion 16 1354 Q You're hesitating, sir. It's not
17 subsi dy and the government's position about it. Is |17 true? There was nothing secret about it?
18 that what we are to extrapolate fromthis? 18 MR RATQLIFFE Let hi manswver the
19 A Yeah, | amassuning that -- you 19 quest i on.
20 can remind ne, did he deliver the speech before -- |20 THE WTNESS.  It's a col ourful
21 1343 Q February 13. 21 representation that takes a lot of liberty. |
22 A February 13. So he nade it 22 think | talked before, yesterday, about --
23 public, there was all that newspaper reaction, so |23 BY MR LISUS
24 it was in the public donain. 24 13%5 Q It's stretchy with the truth, that
25 1344 Q So soneone in the Liberal Party 25 statenent; fair?
Page 368 Page 370
1 arranges these ads, right? And can you give ne any | 1 A Yeah
2 i dea who that mght be? 2 1356 Q (kay.
3 A N 3 A Truthy.
4 1345 Q WlI, who's responsible for 4 1357 Q It's stretchy with the truthy?
5 putting out radio ads on behalf of the party? | 5 A "Truthy" is atermin Arerican
6 coul dn't phone up a radio conpany and say, | want 6 politics.
7 to put an ad out about a Liberal government policy, | 7 1358 Q (n, like fake news?
8 right? 8 A Alittle less than that, yeah.
9 A You woul d have to be a 9 M RATCLIFFE  There is an el ement of
10 representative of the party. 10 truth?
11 1346 Q Ckay. 11 THE WTNESS.  There's an el ement of
12 A Yeah 12 truth toit.
13 1347 Q  And who had authority in February |13 BY MR LISLS
14 2012, sir, to put out this kind of radio ad on 14 1359 Q | see. Sothisis astretchy,
15 behal f of the Liberal Party of ntario? 15 truthy, element-of-truth statement? Because it
16 A There was a party office. 16 wasn't secret, we've seen that. It was in every
17 1348 Q  VYes. 17 budget, right?
18 A Wth peopl e working inside that 18 A The truth is very few peopl e knew
19 of fi ce who woul d have the various positions and 19 about it, but that doesn't make it secret.
20 responsi bi lities. 20 1360 Q S, every racetrack operator knew
21 1349 Q And what's the person -- and 21 about it?
22 what' s the position who woul d have procured this 22 A | mean, if | was to poll 13
23 ad? 23 mllion Oitarians, and even though this had been in
24 A | don't know 24 the budget over and over again --
25 1350 Q Do you see the ad? 25 1361 Q If you polled the horseracing
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1 industry everyone woul d know about it, right? 1 ad was not being fair to the folks who depended
2 A | think -- 2 upon the flow of funds from SARP revenue sharing.
3 MR RATQLIFFE In fairness, M. Lisus, | 3 Can you and | agree on that, M. MQuinty?
4 M. MQinty saidit wasn't secret. He agreed with | 4 A Yes, it'snot afar
5 you it wasn't secret. 5 representation of the support and the beneficiaries
6 BY MR LISUS 6 of that support.
7 1362 Q And the characterization of secret | 7 1373 Q  Thank you. And whoever conposed
8 is not true? 8 this ad draws an unfair picture of the
9 A You know, | don't went to defend 9 beneficiaries of that support, as you call it,
10 the wording in this. 10 correct?
11 1363 Q Wy not? 11 M RATCLIFFE | think he's answered
12 A Because that's not how | would 12 that, M. Lisus. W're just going over the sane
13 govern nyself. 1t's not how | woul d represent 13 territory again.
14 these circunstances or these facts. 14 BY MR LISUS:
15 1364 Q Fine. Andthe reason you 15 1374 Q  And what the person who desi gned
16 wouldn't, sir - and | appreciate you saying that - |16 this ad does, sir, is contrast, you and | can
17 i's because, as you told us earlier, these were 17 agree, the beneficiaries of that support with the
18 tough economc times, right? 18 beneficiaries of full-day kindergarten, four- and
19 A Yes. 19 five-year old children, right? That's howthe ad
20 1365 Q And the horse breeders and the 20 is designed? See that?
21 farmers in rural ntario depended on the revenue 21 A The ad is designed to be
22 fromSARP, right? 22 provocati ve.
23 A Yes. 23 1375 Q But theway inwhichit is
24 1366 Q And this decision was going to 24 provocative, sir, is it contrasts a fewvery
25 have a very negative inpact on them right? 25 weal thy racetrack owners with 50,000 four- and
Page 372 Page 374
1 A Yes. 1 five-year ol d stranded children, right?
2 1367 Q  And these were not nonied peopl e 2 A Yes, it's making that contrast,
3 and didn't have a lot of alternatives, correct? 3 yes.
4 A V¢ knewthat -- 4 1376 Q And 50,000 four- and five-year old
5 1368 Q S, just answer that question. 5 stranded children in need of full-day kindergarten
6 You knew t hese were not noni ed peopl e and t hey 6 is the responsibility of the Mnister of Education,
7 didn't have a lot of alternatives? 7 correct?
8 A You know what? | have no idea of 8 A Yes.
9 the level of wealth of these folks. 9 1377 Q Andit's the Mnister of Education
10 1369 Q Fair enough. Anyway -- 10 who di sseminates this ad, isn't it?
11 A And no preconceptions. 11 A The Mnister of Education
12 1370 Q Al right. So you wouldn't have 12 dissemnates this ad?
13 governed yoursel f this way, but your party did, and |13 1378 Q Take alook at -- is that
14 certainly, sir, the next truthy aspect, to use your |14 surprising to you?
15 termof this, is that this subsidy, as you 15 A Yes, | don't know what you nean hy
16 characterize it, was not for a few very weal thy 16 "di ssem nate. "
17 racetrack owners. Thousands of people depended on |17 1379 Q  Wo was the Mnister of Education
18 this flowof funds, right? 18 in February 2012; do you recall, sir?
19 A | think that's fair. 19 A Laurel Broten.
20 1371 Q kay. And therefore, the 20 1380 Q She was a Cabinet mnister?
21 statenent that it was a "secret subsidy for a few |21 A Yes.
22 very weal thy racetrack owners" is manifestly 22 1381 Q She was at the Cabinet neeting on
23 unfair; right? 23 February 8th?
24 A I'mnot confortable withit. 24 A | believe so.
25 1372 Q kay. And whoever conposed this 25 1382 Q Part of the deal that you did with
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1 the NDOP or your governnent did with the NDP to get 1 she's sending this from
2 themto abstain fromvoting against the budget was 2 1391 Q She's the Mnister of Education,
3 to take $242 nillion fromthe education budget and | 3 sir.
4 give it to kindergarten and daycare, right? That 4 A Yeah
5 was part of the deal ? 5 1392 Q And she's sending it, signing the
6 A | can't recall the specificity of 6 emai| Laurel Broten, Mnister of Education. That's
7 it but... 7 what she signs off as. See that?
8 1383 Q Sounds right? 8 A Yes.
9 A Yes. Yeah 9 1393 Q (kay. So, canyou and | agree,
10 1384 Q  And you see here Laurel Broten 10 sir, that she's sending this in her capacity as a
11 sending an email on Sunday, February 26th from 1 Cabinet Mnister when she sends an enail |ike that?
12 Laurel Broten, dailywre@ntarioliberal.ca. Wat 12 M RATQLIFFE Are you tal king about
13 isthat enail address? 13 sending the email or are you tal king about the ads?
14 A | don't know what that is. 14 MR LISUS The ads are in the email,
15 1385 Q Do you know who John VWodwi ch (ph) |15 M. Ratcliffe.
16 is? 16 MR ROSENBERG | object. Hwis he
17 A N 17 supposed to be able to speak to what M. Brotenis
18 1386 Q Legislative assistant to Mnister |18 doing and in what capacity?
19 of Finance. Did you know that? 19 MR LISUS Because |'mshow ng himhis
20 A N 20 emai | signed by the Mnister of Education,
21 1387 Q And Mnister Broten says: 21 M. Rosenberg.
22 "Friends: 22 M RGBENBERG And he said it cane
23 Thi s week our governnent nade 23 froma Liberal.ca address.
24 nore of the thoughtful choices that 24 M LISUS You're putting words in his
25 we will see elinmnate the deficit. 25 mouth. He agreed --

Page 376 Page 378
1 V¢ sinply can't afford to support 1 M RATCLIFFE  Wiere are the words of
2 the $345 nillion a year horseracing 2 the ad in that email?
3 subsidy started by the Hudak PGs..." 3 BY MR LISUS
4 M RATCLIFFE  Sorry, what part of the | 4 139 Q Ve[l get there inaninute Do
5 emai | are you reading fron? 5 you see where she signs the email Laurel Broten,
6 BY MR LISUS 6 Mnister of Education?
7 1388 Q The third paragraph -- or the 7 A Yes.
8 second paragr aph. 8 13% Q Socanyou agree with ne, sir,
9 "...not when the same anount of 9 that when one of your Cabinet ministers sends out a
10 money coul d get better health care 10 docunent signed with their nane and their title,
11 for seniors and a full-day 11 Mnistry of Education, they are representing their
12 ki ndergarten for our four- and 12 communi cation to be in their capacity as a mnister
13 five-year ol ds." 13 of the governnent?
14 Do you see that? 14 A | don't knowif, and | speak from
15 A Yes. 15 experience in this regard, M. Broten, who this
16 1389 Q  Then she says: 16 emai | was sent out.
17 "That's why starting today 17 1396 Q  An, this might have been done for
18 we're spreading the word. Listento 18 her by one of her political staffers?
19 our new radio ads here." 19 You' re noddi ng?
20 Do you see that? 20 A Yes, | am
21 A Yes. 21 1397 Q kay. So this whole sequence nay
22 1390 Q And what she's saying is "we're 22 actual |y have been done by political staffers that
23 spreading the word," that's the government, right, |23 Cabinet mnisters didn't know about, are you
24 M. MQinty? 24 sayi ng?
25 A WII, it's aLiberal Party address |25 A It'sapossibility.

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

Seelster Farms Inc., et al. vs Her Majesty the Queen In Right of Ontario, et al.
DALTON MCGUINTY on March 21, 2018

Page 379 Page 381
1 1398 Q kay. And because that's what 1 Do you see that?
2 political staffers do sonmetines; is that what 2 A Yes.
3 you' re saying? 3 1402 Q bBmil:
4 A Sonetines they do things without 4 "\ sinply can't afford to
5 their bosses know ng and sonetimes they can 5 support the $345 mllion a year
6 overstep thensel ves and sonetinmes the -- you know 6 hor seraci ng subsidy started by the
7 thisisn't -- what |'mtalking about is not a 7 Hudak PGCs."
8 matter of ill-will or surreptitious. It's just 8 See that?
9 these are busy undertakings and it may have been - 9 A Yes.
10 it my have been, |'mjust speculating here, to be |10 1403 Q A
11 very clear - if you have sonething to the contrary |11 "TimHidak says these rich
12 then please showit to ne - but it's possible, 12 payouts shoul d be protected. He'd
13 certainly inthe political offices, for somebody to |13 cancel full-day kindergarten |eaving
14 say well, I'mgoing to get this out there, it's 14 50,000 four- and five-year ol ds
15 related to education, we're education, we'll just 15 stranded.
16 get it out there. 16 Emai l
17 1399 Q And, sir, that's why you are 17 "Not when the sane anount of
18 saying that when you look at the content of this ad |18 noney coul d get hetter health care
19 and this email, this is not the way you woul d 19 for our seniors and full-day
20 govern yoursel f and not the way you woul d want your |20 kindergarten for our four- and five-
21 Cabinet to govern itself, fair? 21 year ol ds."
22 A Vell, | would certainly want it to |22 Do you see that?
23 be clear that there is a separation between the 23 A Yes.
24 party and the governnent. 24 1404 Q A
25 1400 Q Andthisisapolitical strategy 25 "Did you know that Ti mHidak's
Page 380 Page 382
1 designed by the political side of government, is 1 PCs started a secret subsidy for a
2 what you seemto be telling me, sir? 2 few very weal thy racetrack owners?"
3 M RATCLIFFE Véll, M. Lisus, in 3 Emil;
4 reference to the actual words of the ad, you said 4 "But in these tinmes of
5 you were going to connect this enmail to those 5 restraint, TimHidak woul d choose to
6 wor ds. 6 protect a few weal thy racetrack
7 M LISUS It's enbedded in the ad. 7 owners while seniors and
8 It's enbedded in the email, okay? 8 kindergarten students are left in
9 "That's why starting today 9 the dust."
10 we're spreading the word. Listen to 10 Do you see that?
11 our new radio ads here.” 11 A Yes.
12 MR RATQLIFFE  And you' re assuning 12 1405 Q Pretty clear the email and the ad
13 then these are the words that they are spreading or |13 have the sane content, right?
14 planning to spread? 14 A The lead-up to the ad and the ad
15 M LISUS Yes, M. Ratcliffe, | am 15 have the sane content.
16 Wl ess soneone in Otario wants to tell ne there is |16 1406 Q (ay. Infact, the lead-up to the
17 some other ad in Mnister Broten's enail. 17 ad, as you say, pretty fairly characterizes the
18 BY MR LISLS: 18 content of the ad, right? Pretty fairly captures
19 1401 Q Is there? Because let's |ook at 19 the content of the ad, right?
20 themtogether, sir. 20 M RATQLIFFE \éll, again,
21 M. MQinty, when | ook at the text 21 M. Lisus --
22 of the ad -- let's have a look. V@'Il conpare the |22 M LISUS Pease don't interrupt.
23 ad with the email, okay? Radio ad 1. 23 M RATQLIFFE | amif it's --
24 "Did you know that Ti mHidak' s 24 MR LISUS No, you put the proposition
25 PGs started a secret subsidy?" 25 that the enail isn't the same as the ad. |'ve

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

Seelster Farms Inc., et al. vs Her Majesty the Queen In Right of Ontario, et al.
DALTON MCGUINTY on March 21, 2018

Page 383 Page 385
1 denonstrated to himthat it is and he agreed that 1 A Yes.
2 the lead-up to the ad appears to be the sane as the | 2 1416 Q Ad--
3 content of the ad. 3 A | think where you're stretching, |
4 M RATCLIFFE  And that's fine, and 4 think, is-- | thinkit'sabit of astretch,
5 you're free to put that theory forward in terns of 5 having been in the business for a while nyself, to
6 your argument. He indicated earlier onin his 6 think that this woul d somehow incent the NDP one
7 answer to your question that he didn't know who 7 way or the other.
8 sent this out. He gave you a hypotheti cal 8 1417 Q Ve knowthat there is a specific
9 possibility. But again, he doesn't knowthe answer | 9 reference to daycare and kindergarten, correct?
10 to your question. He doesn't know who sent that 10 A Yes.
11 enmai | . 11 1418 Q V¢ knowthat the deal you did with
12 BY MR LISUS 12 the NDP was to provide an additional $242 mllion
13 1407 Q The Ontario Liberal Party sent 13 for daycare and kindergarten, correct?
14 this email, right? M. MQinty? 14 A | don't know when that came about.
15 A N, it'snot the party. It's 15 1419 Q WIl, I cantell you, if you want
16 dai lywire@ntarioliberal.ca. 16 ne to refresh your memory.
17 1408 Q This was an ad put out by the 17 A DOdthat come about before this
18 tario Liberal Party? 18 ad?
19 A (h, this ad, the origina ad, yes. |19 1420 Q No, it came about after this ad.
20 1409 Q The Ontario Liberal Party put this |20 So can we agree that there is sone connection
21 ad out, sir? 21 between the strategy --
22 A Yes. 22 A N
23 1410 Q Andit put the ad out to assist -- |23 1421 Q  You know that M. Keegan, the
24 A Infairness, | amonly assum ng 24 Chief of Saff, wote to a senior colleague in
25 this was put out by the Ontario Liberal Party. 25 Premer Wnne's office in February 2013 saying that
Page 384 Page 386
1 1411 Q W'Il address that. V¢ are 1 the decision to elimnate funding was, in part,
2 assunming it was put out by the Ontario Liberal 2 notivated by a desire to wedge the oppositionin
3 Party. It's clearly a political ad, correct? 3 the short-tern?
4 A Yes. 4 A | think | recall seeing sonething
5 1412 Q Andit was part of a strategy to 5 like that in the docunents.
6 drive a wedge between the NDP and the PGs with 6 1422 Q Andthat wes his --
7 respect to racetracks and daycare; fair? 7 A | thought that was John
8 MR RATQLIFFE Do you know t hat ? 8 W1 kinson's | anguage.
9 MR LISUS Pease don't do that, 9 1423 Q  John WIkinson had sinilar
10 M. Ratcliffe. It's a cross-examnation. Conduct |10 [ anguage in August, sir, 2012, but M. Keegan wote
11 yourself as if you were in court. 11 that in February 2013. |s that a reasonabl e
12 BY MR LISUS, 12 inference that one could take fromthis sequence?
13 1413 Q That's afair statement as to what |13 A February 2013? | think | was gone
14 thisis all about, right? 14 t hen.
15 A | don't know about the wedging. 15 1424 Q No, no. Is that a reasonable
16 1414 Q That's a reasonable interpretation | 16 inference one coul d take fromthe sequence in
17 of what's going on here with this, right? 17 February 2012 and in particul ar this ad?
18 A But, um.., | don't know about the |18 A | thinkit's aninterpretation.
19 wedging. But | do knowthat its's again not the 19 1425 Q (ay. | want to play the ad for
20 | anguage or a representation that | ampersonally 20 you to lay to rest that it was fromthe Ontario
21 confortabl e with. 21 Liberal Party and I1'mgoing to ask the court
22 1415 Q And what this adis doingis 22 reporter to transcribe the ad as it is played.
23 trying to set the Liberals and their val ues apart 23 "A message fromthe Otario
24 fromthe Progressive Conservatives and their 24 Liberal Party.
25 values. It's clear fromthat point, correct? 25 b d you know that TimHidak's PCs
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1 started a secret subsidy for a few 1 A | don't knowthey were unfairly --
2 very wealthy racetrack owners, and 2 they were unfairly characterized in this.
3 nowin these tinmes of restraint, Tim 3 1431 Q  They were unfairly characterized?
4 Hudak says these rich payouts shoul d 4 A They were unfairly characterized,
5 be protected. He'd cancel full-day 5 yeah. | don't know how many people -- | don't know
6 kindergarten, |eaving 50,000 6 how many times the ads were run, how many peopl e
7 four-and five-year ol ds stranded. 7 heard them if we ran a poll how nany peopl e were
8 Aewereally going to spend nore on 8 i nfluenced by them--
9 horseracing this year than full-day 9 1432 Q \vell, sir --
10  kindergarten. 10 A -- how many peopl e changed their
11 The PCs should do what's right. 11 opinions of the horse industry as a result of that.
12 Tell TimHidak his priorities aren't 12 So | can't really speak to the consequences of the
13 your priorities.” 13 ads.
14 That's radio ad 1. Here's radio ad 2. 14 1433 Q | cantell you that the ads were
15 "A message fromthe Ontario 15 reported in the Toronto Star, the National Post,
16  Liberal Party. 16 the Quel ph Mercury, industry publications. 'l
17 b d you know that Ti mHidak's PCs 17 show those to you. Do you have a copy for
18 started a secret subsidy for a few 18 M. Rosenberg? Take a look at those.
19 very wealthy racetrack owners, and 19 You and | can agree, sir, that those
20 nowin these tims of restraint Tim 20 ads were extensively picked up? Toronto Star,
21 Hudak says these rich payouts shoul d 21 National Post, Quelph Mercury, Standardbred Canada.
22 Dbe protected, but when it comes to 22 A (Wtness reviews docunents).
23 our seniors he voted against new 23 M ROBENBERG M. Lisus, | just have
24 supports to help themstay in their 24 apile of ads from-- this one looks like it's the
25 homes longer. Are we really going 25 -- I"'mnot even sure what these blogs are.
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1 to protect horseracing over our 1 M LISUS 'l go through the
2 parents and grandparents? 2 mainstreammedia with you, if that's helpful. |
3 The PCs shoul d do what's right. 3 just gave you everything, M. Rosenberg, so you
4 Tell TimHidak his priorities aren't 4 woul d have the benefit of the entire universe that
5 your priorities.” 5 | could find five years after the event.
6 (kay, so we know the ads are put out by | 6 BY MR LISLS
7 the Ontario Liberal Party, correct? 7 1434 Q Interns of what you have there,
8 A Yes. 8 M. MQinty, and have |ooked at, you see that the
9 1426 Q And, sir, one of the reasons 9 ads are reported in the Toronto Star on February
10 that -- and what you're telling ne today i s you 10 29th, correct? Yes?
11 don't think those ads were appropriate, right? 11 A Yes.
12 A I'm-- they are all too conmon in |12 1435 Q Inthe National Post on February
13 terns of tone, characterizing politics in North 13 20th, right?
14 Anerica today, and that's unfortunate. 14 A You're reading the dates to me so
15 1427 Q And what's unfortunate about it? 15 "Il take your word for it.
16 A They are -- they are -- 16 1436 Q  Quelph Mercury, that's horse
17 1428 Q Man? 17 country, February 29, right? Rght?
18 A They are -- they're negative. 18 MR RATQLIFFE In Quel ph.
19 It's negative advertising. 19 THE WTNESS.  Yes.
20 1429 Q It's anattack ad, right? 20 BY MR LISUS
21 A Yes, it's negative. Having borne |21 1437 Q Do you know Quel ph to be horse
22 the brunt of that, | understand that. 22 breedi ng country?
23 1430 Q And the peopl e who bore the brunt |23 A | knowthat it's very inportant in
24 of this attack ad, sir, were standardbred breeders |24 the agricultural sector fromthe university on out.
25 in communities across the province, right? 25 1438 Q And Sandardbred Canada and
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1 Standardbred Breeders of Ontario Association hoth 1 1448 Q You're shaking your head and
2 report on the ads, and Standardbred Canada reports 2 shruggi ng your shoul ders. |If they weren't
3 on "The Liberals attack racing in radio ads," 3 credible --
4 right? 4 A | can't --
5 A Yes. 5 1449 Q Excuse ne. If they weren't
6 1439 Q Soit was pretty clear that 6 credible, why is the Ontario Liberal Party putting
7 these -- and we' Il nark these articles that are 7 themon the radio?
8 referred to, that the comments by the Ontario 8 A | can't speak to that. Wat I can
9 Liberal Party, which by thenis the party in power, | 9 say is fortunately, having been attacked over and
10 right, had an inpact? 10 over again by the Progressive Conservative Party,
11 A | don't know about the -- were 11 who happened to formthe governnent at the tine,
12 they picked up? Yes. 12 peopl e of Ontario did not believe those ads that
13 1440 Q Think about it fromthe 13 ran against ne.
14 perspective of a standardbred breeder, sir. 14 1450 Q Véll, sir, the governnment or the
15 A Yes. 15 governing party says that a programthat you depend
16 1441 Q Hearing aradio ad fromtheir 16 onis asecret subsidy to protect a few very
17 government saying that the revenue that supports 17 weal thy racetrack owners to the detrinment of 50,000
18 breeding is a secret subsidy for a fewvery wealthy |18 children. It's pretty serious, isn't it?
19 racetrack owners. 19 MR RATQLIFFE M. Lisus, you're just
20 MR ROSENBERG | object. These are 20 repeating your questions.
21 not ads fromthe government. This has been clear. |21 BY MR LISUS
22 They're fromthe Liberal Party. 22 1451 Q Al right. The day after that ad
23 BY MR LISUS 23 you give a speech at ROMA that's the Rural Ontario
24 1442 Q Vés the Liberal Party in power in |24 Muni ci pal ity Association; is that right?
25 February 2012? 25 A | don't recall.

Page 392 Page 394
1 A Yes. 1 M RATQLIFFE Is this a good tine to
2 1443 Q Do you think that the average 2 break or do you want to finish this line? It's
3 rural Ontarian drew a distinction between the 3 1: 30.
4 (ntario Liberal Party and the Liberal governnent, 4 M LISUS No, it's agoodtineto
5 sir? 5 br eak.
6 M ROSENBERG (bjection. Hwis he 6 -- OFF THE RECCRD DI SOSSI QN - -
7 supposed to answer that question? 7 EHB TN 50: Qollection of
8 BY MR LISUS 8 newspaper articles.
9 1444 Q I"masking you what you think? 9 EHB TN 51: Emil chain, Sunday,
10 A 1'dlike to think so. 10 February 26, 2012, Bates nunbered
11 1445 Q  Wy? 1 (R38429.
12 A Because parties do things that are |12 EHBT N2 520 Transcript of the
13 different from governnents. 13 radio ads, Bates nunbered CRE81193.
14 1446 Q And one of the reasons you'd like |14 -~ LUNCHEON RECESS AT 1:35 --
15 to think so is because in this case the party did 15 -- UPCN RESUM NG AT 2: 16 --
16 sonething that you, as the head of government, 16 BY MR LISUS
17 didn't approve of, right? 17 1452 Q MNow M. MQinty, just before the
18 A I think so. | think so. | think |18 [unch break we were tal king about these ads, which
19 the other thing is -- they got picked up, | think 19 | believe now have been nmarked as an exhibit, and
20 the issue -- at |east an issue for ne would be, 20 the fact that you expect that these were procured
21 were they credible. 21 and designed by political staff; is that correct?
22 1447 Q Vell, if they weren't credible, 22 A Yes.
23 what's the Ontario Liberal Party putting themon 23 1453 Q Andtell mewhois political staff
24 the radio for, sir? 24 and who isn't. s M. Gene political staff?
25 A lcant -- | can't -- 25 A He would be -- | think everybody
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1 outside the civil service is deened to be political | 1 1464 Q kay. And I'mreferring to an
2 staff. | think that's one way to divide it up. 2 exhibit that QLGput to M. Bardeesy on his
3 1454 Q kay. 3 examnation, whichis a Toronto Star report that
4 A But there are sone people within 4 says the Liberals also added $242 nillion in
5 the political staff who have more specific 5 funding for childcare. Do you recall that being a
6 political responsibilities, so KarimBardeesy's 6 topic of discussion with M. Horvath?
7 responsi bility would be nore policy, TimShortill 7 A | don't. It may have been or nay
8 obviously served as Chief of Staff of the Fnance 8 have arisen subsequently.
9 Mnister, but Dave Gene woul d be nore associ at ed 9 1465 Q  Subsequent to your first
10 with the political ramfications of everything that |10 di scussi on?
11 we were doing. 11 A Yes.
12 1455 Q \Wére you avere, sir, in 2012 that |12 1466 Q kay, thank you.
13 the breeding of standardbred horses starts in 13 A There was not a second di scussi on,
14 January/ February of the year? 14 but there were conversations between her office and
15 A N 15 ny office.
16 1456 Q So, you weren't aware that these 16 1467 Q I mean, if 242 mllion was added,
17 attack ads were going out right at the beginning of |17 then that was, | would expect, the subject of an
18 the breeding of standardbred horses? 18 ask and an agreenent ?
19 A N 19 A Yes.
20 1457 Q  And were you aware, sir, that the |20 1468 Q Sr, are you aware that Mnister
21 standardbred horses go to auction in the fall, 21 Duncan in the course of several House sessions said
22 Sept enber and Cct ober ? 22 that the industry, the horseracing industry was
23 A N 23 consul ted extensively as part of the |and-based
24 1458 Q Ckay. And the budget was to be 24 ganing review? Are you aware of that?
25 presented Mrrch 27, 2012, right? 25 A N

Page 396 Page 398
1 A Yes, as | recall. 1 1469 Q I take it you were instructed by
2 1459 Q  And when did you conclude a deal 2 your staff that the industry was consulted
3 with the NDP to not oppose the budget ? 3 extensively as part of the |and-based gam ng
4 A WII, there was sone, as | recall, | 4 revi ew?
5 sone noverment inthat. | had originally had a 5 A Yeah, ny understanding was and
6 meeting with the leader of the NDP. 6 still is that they were consulted extensively about
7 1460 Q  And when do you believe that was, 7 the QLG noder ni zation process.
8 approxi mat el y? 8 1470 Q Now | want to show you an email
9 A It would have been in the 9 dated March 12 enclosing a news rel ease from
10 January/ February. |'mguessing here. 10 Mnistry of Finance. And | take it, sir, after the
11 1461 Q Ckay. 11 - 1"l get that for youin a mnute - after the
12 A Inorder to get a better sense of |12 Cabi net process that we tal ked about, as you
13 her interests. 13 explained to ne, | think you explained this to ne
14 1462 Q And what did she indicate to you 14 before, that the inplenmentation and consequences
15 her interests were? 15 and reaction to the decisions regarding the SARP
16 A A the tine what | recall is her 16 revenue sharing was, as far as you were concerned,
17 singl e biggest concern was a tax on higher incone 17 the responsibility of mnistries affected, in
18 earners. 18 particul ar Finance and Agriculture?
19 1463 Q She wanted a tax on higher -- 19 A Yes.
20 A She wanted a tax on higher income |20 1471 Q Doyourecall that a news rel ease
21 earners as a condition for her support for the 21 went out on Mirch 12, 2012 announcing that the
22 budget. There may have been a few other things as |22 Ontario Governnent had received a report fromthe
23 wel|. V& thought we had this nailed down. Later 23 Ontario Lottery and Gaming Corporation that
24 on we learned that, in fact, there were nore 24 proposes noderni zation of the systemand increasing
25 denands. 25 its revenues by nore than $1 billion a year and the
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1 creation of 2,300 net newjobs in the ganing 1 that's apparent?
2 industry and nearly 4,000 additional jobs in the 2 A Yes.
3 hospitality and retail sector? 3 1479 Q  And notwithstanding the fact that
4 MR RATCLIFFE  Show hima copy of it. 4 those actors can act without know edge and
5 It may help himto renenber it. 5 approval, there neverthel ess are often consequences
6 BY MR LISUS 6 fromtheir actions, correct?
7 14712 Q I'mgoing to show you one that's 7 A There can be.
8 got markings on it while | find a clean one for 8 1480 Q Andinthis case the evidence from
9 you, just to keep this moving al ong. 9 the plaintiffs is that these radio ads had an
10 A No, | don't recall Finance putting |10 i medi at e i npact, including destabilizing the
11 this out. 11 standardbred breeders. Does that make sense to
12 M LISUS So the news rel ease of 12 you?
13 March 12, 2012 of the Mnistry of Finance, AGto |13 MR RATCLIFFE Wi ch evidence are you
14 nmoder ni ze gaming, CRE208768, will be the next 14 referring to fromthe plaintiffs?
15 exhibit in sequence. 15 MR LISUS Afidavits.
16 BEHBIT N 53; News rel ease, Bates 16 MR RATQLIFFE VélI, can you be a bit
17 nunber ed CRE208768. 17 nore specific in terms of putting the question to
18 BY MR LISUS 18 M. MQinty.
19 1473 Q You testified, as | heard you just |19 BY MR LISUS:
20 before the lunch break, sir, about the radio attack |20 1481 Q Does that surprise you, sir, that
21 ads and they not being the way that you woul d 21 these ads woul d destabilize the breeding industry?
22 govern, or not being reflective of the way you 22 A | don't know enough about the --
23 woul d govern, correct? 23 because |'ve been in the advertising business, so
24 A | would characterize the issue and |24 to speak, for a long tine, and been advertised for
25 the parties. 25 and against, it's hard for me to gauge howit woul d
Page 400 Page 402
1 1474 Q Mot the way you woul d characterize | 1 react -- howit would affect a particular industry.
2 the issues and the parties, right? 2 1482 Q Vell, if the governnent is saying
3 A Yes. 3 that it is-- istelegraphing that it's going to
4 1475 Q  And obviously we see that there 4 ensure that revenue sharing stops, which we can
5 were such ads and there was such an enail froma 5 agree i s what those ads are doing, right?
6 sitting Cabinet mnister, correct? 6 A Unhmm
7 A Yes. 7 1483 Q  Yes?
8 1476 Q And what | take fromthat, sir, is | 8 A Yes.
9 that there are political parts of the government 9 1434 Q Andif we knowthat the breeders
10 that sonetines act by thenselves. Fair? 10 are dependent on SARP revenue for their revenue and
11 A So, it's hard -- it's very 11 cash flow --
12 difficult to sonetimes drawthe |ine between what 12 A Yes.
13 is partisan and what i s government. 13 1485 Q --it'sanatural consequence of
14 1477 Q And those ads are clearly 14 government signalling that it will termnate that
15 partisan, right? 15 revenue whi ch breeders are dependent upon and will
16 A Yes. 16 destabilize their industry. It's pretty
17 1478 Q And I'mnot attributing those ads |17 straightforward, right?
18 to you, sir; you have told ne that you didn't know |18 A | think that's a natural outcone.
19 about themand don't approve of them and | accept |19 1486 Q And as you have |earned through
20 that. 20 the process but didn't appreciate then, the
21 ['mjust reflecting on your explanation |21 industry was such that it had a breedi ng cycle that
22 as to how these things happened, and what | take 22 had breeders | ocked into a five-year conmitment to
23 fromit is that there are sonetines conponents of 23 their horses and operations at |east, right?
24 government that act wthout the know edge and 24 A So|'ve been told.
25 direction of leadership, in this case you, and 25 1487 Q Aetheretines, sir, and |'mjust
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1 going to ask you to draw on the benefit of your 1 1498 Q | want to just ask you about
2 experience in governnent, where the governnent 2 Exhibit 47, sir, on your examnation, which was an
3 makes a decision which it knows will have economc 3 emai | that M. WIkinson sent to M. Gene on August
4 consequences hut it engages in supportive nessaging | 4 3, with acopy to M. Keegan. You read that
5 publicly about the difficult consequences? 5 earlier.
6 A There must have been. 6 A Yes.
7 1488 Q  Makes sense to ne that there nust 7 1499 Q If you want, you can take a --
8 have been. For instance, in this case, sir, a 8 A | recall this.
9 message coul d have gone out fromthe Liberal Party 9 1500 Q Now did M. Gene report the
10 that a difficult decision has been nade, we 10 contents of this email to you?
11 understand that there are going to be sone 11 A No. Not that | can recall.
12 consequences and we will work with industry, that 12 1501 Q And do you have any idea why
13 kind of ad could have gone out, right? 13 M. WIkinson was sending a message to M. Gene?
14 A Qould have. 14 A Dave Gene was charged with the
15 1489 Q The nature of the ad that did go 15 responsi bility of understanding the politics of any
16 out, I'mnot suggesting was your choice or you 16 neasure.
17 approved it, was neverthel ess a choice by soneone 17 1502 Q (kay.
18 inthe Ontario Liberal Party? 18 A Good or bad.
19 A Yes. 19 1503 Q And the politics of the decision
20 1490 Q And as of the date of those ads, 20 to ternmnate revenue share with no transition had
21 the Ontario Liberal Party was a pretty 21 becone significant in the summer of 2012; is that
22 sophi sticated comuni cator and advertiser, right? 22 fair?
23 A | think that political parties 23 A Véll, that's what John is telling
24 are, by their very nature, amateurs, but if you're |24 us here.
25 asking me if they had prepared radio ads in the 25 1504 Q Rght.

Page 404 Page 406
1 past, then certainly they had, yeah. 1 A Yes.
2 1491 Q Political parties may or may not 2 1505 Q Andit's not common to appoint a
3 be amateurs; they certainly engage prof essional s 3 panel of three fornmer Cabinet mnisters fromthree
4 for the purposes of conposing their copy and 4 different parties to examne and understand the
5 comuni cating the desired nessage? 5 consequences of a government decision, correct?
6 A They can. 6 A \élIl, it's -- a government has
71492 Q And do? 7 kind of a grab bag of options when it comes to
8 A And do, yes. 8 addressing i ssues such as this. A multi-partisan
9 1493 Q Now we knowthat in June a panel 9 approach lends it more credibility.
10 was appoi nted, and were you invol ved in the 10 1506 Q No, | agree with you, sir. I'm
11 decision to appoint that panel ? 11 just saying it's not a comonly done -- it's not a
12 A N 12 common approach fromthe grab bag of things that a
13 1494 Q | understand that M. MMeekin 13 governnent has available to it to address issues
14 pushed for the appoi ntnent of the panel ? 14 that have suddenly assuned significant political
15 A Rngs abell for ne. 15 di nensi ons?
16 1495 Q kay. 16 A | don't think we didit very
17 A And he would be, after a decision |17 often.
18 had been nade by Cabinet, that's the what, he would |18 1507 Q And M. ene was obviously a
19 be heavily involved in the how 19 senior fellow and as | reviewed the public record,
20 1496 Q  Wuld Cabinet have to be involved |20 he was involved in a nunber of contentious
21 in the appointnent of the panel ? 21 political issues in 2012, correct?
22 A N 22 A | can't recall what else.
23 1497 Q Rght. And did you speak with 23 1508 Q MNow we see as well -- we see here
24 M. WIkinson about his participation on the panel ? |24 that M. WIikinson is telling M. Gene that there
25 A | can't recall. 25 will be a collapse of the industry if this decision

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

Seelster Farms Inc., et al. vs Her Majesty the Queen In Right of Ontario, et al.
DALTON MCGUINTY on March 21, 2018

Page 407 Page 409
1 i's maintained? 1 with M. Rosenberg present, correct?
2 A Unhmm yes. 2 A He was on the phone, as | recall.
3 1509 Q Yes. And he is also addressing, 3 1520 Q And was there a discussion of the
4 as he explained it to me when | asked himabout it, | 4 questions that -- the kinds of questions that woul d
5 political dinensions to the situation as it then 5 be asked of you by QLG in the preparation sessi on?
6 existed, and in particular the opportunity that 6 A N
7 providing more financing to the industry gave -- to | 7 1521 Q  And no discussion of the material
8 give, as he says it, "us an advantage in the 8 that was to be covered in cross-examnation of you
9 by-el ections by wedging both Timand Andrea.” Do 9 by A®
10 you see that? 10 A N
11 A Yes. 11 1522 Q MNow that is marked as an exhihit.
12 1510 Q Do you understand what that means? | 12 M. Gene didn't raise this to you, right?
13 A N 13 A No, not that | can recall.
14 1511 Q It doesn't make sense at all to 14 1523 Q | seethat M. Gene's reaction to
15 you? 15 this is "W need to slowthemdown." Do you see
16 A \Veéll, it sounds like John is 16 that? M. Gene says to M. Shortill:
17 saying that there's some -- some advantage to be 17 "\¢ need to slow them down."
18 gai ned. 18 Do you see that?
19 1512 Q And what do you understand the 19 A Yes.
20 advantage to be fromhis description? 20 1524 Q Wy would M. Gene want to --
21 A To help us win a by-election. 21 M RATQLIFFE Véll, M. Lisus, now
22 1513 Q Hw 22 you' re going on and you're asking hima slightly
23 A By wedging Timand Andrea. 23 different question when he's indicated he wasn't
24 1514 Q I'mnot apolitical person so | 24 part of this conversation. You're asking himto
25 don't understand what that neans. 25 specul ate what was in M. Gene's nind.
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1 A WlI, wedging general ly means 1 M LIS N, I'mnot. That's not
2 separating, driving a separator between. .. 2 what |'mdoing. |'mnot asking himto specul ate.
3 1515 Q Timand Andrea being -- 3 BY MR LISUS
4 A Timand Andrea. 4 1525 Q Qearly M. WIkinson, who was
5 1516 Q -- the PCs and NDP respectivel y? 5 appoi nted by your government to ook at the
6 A Yes. 6 situation, is telling M. Gene there is adire
7 1517 Q  And how woul d I endi ng addi ti onal 7 situation here, correct?
8 financial support to stabilize the industry wedge 8 A M. WIlkinson is painting a
9 Timand Andrea? 9 pessimstic picture, | think that's fair to say.
10 MR RCBENBERG | object to this 10 1526 Q (kay. And telling M. Gene that
11 question. The wtness has already said he doesn't |11 there needs to be more funding or there will be
12 know what the author of this email meant. Thisis |12 total collapse with 23,000 job | osses and 27,000
13 not relevant, counsel. 13 dead horses, right?
14 BY MR LISUS 14 A Yes, | see he says that, yes.
15 1518 Q Do you consider M. Rosenberg your |15 1527 Q And M. Gene's response of this to
16 counsel, M. MQinty? 16 M. Sortill is:
17 MR RATQLIFFE If it's any confort to |17 "V¢ need to slow them down."
18 you, M. Lisus, | was going to say the sane thing 18 Do you see that?
19 except he spoke first. 19 A Yes.
20 M LISUS | didn't hear you pipein 20 1528 Q And can you and | agree, sir, that
21 there. 21 that's not an appropriate response to the
22 MR RATQLIFFE I'Il junp in nore 22 information being provided by the panel to the
23 qui ckl'y next tine. 23 governnent about the serious consequences about to
24 BY MR LISUS 24 befal | the industry?
25 1519 Q Ckay. You did neet and prepare 25 A | don't know what "slow down"
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1 neans. 1 CRE29294. This is a slide deck that is presented
2 MR RCBENBERG | object. 2 by the panel, the three nenbers, Buchanan,
3 BY MR LISUS 3 Snobel en, WIkinson, and Ingratia, I-NGRAT-1-A
4 1529 Q Is there any explanation to "slow | 4 That's the fell owwho hel ped themwite, |
5 them down" ot her than sl ow t hem down? 5 under st and.
6 M RATCLIFFE Vell, M. Lisus, he 6 And this is a slide deck that's going
7 said he didn't know what was neant by that. 7 to be presented to Finance and CMAFRA all right?
8 BY MR LISUS 8 A kay.
9 1530 Q  Aayway, no one told you that this 9 1537 Q And do you see the slide nunber 2
10 was the consequences of the decision, correct? 10 says:
11 A | don't recall being told. 1 "Purpose: Further direction
12 1531 Q And can we agree, sir, that if you |12 needs to be given to the Horseracing
13 had been told in August of 2012 that within a very |13 Industry Transition Panel before
14 short period of time there's going to be 23,000 job |14 making its final recommendations due
15 | osses and 27,000 dead horses, your reaction, as 15 August 17, 2012. Tinming is urgent."
16 the | eader of the governnent, woul dn't have been to | 16 Do you see that?
17 sl ow themdown; it woul d have been to get to the 17 A | see that.
18 bottomof this and cone up with a sol ution, 18 1538 Q And do you see slide 5:
19 correct? 19 "Panel Concl usi ons: Wt hout
20 MR RATQLIFFE  Vél1, except he 20 additional transitional funds
21 indicated he didn't know what was neant by "slow 21 industry faces imminent collapse."
22 t hem down. " 22 Do you see that?
23 BY MR LISLS 23 A Yes.
24 1532 Q If thisinformation was givento |24 1539 Q And do you see on page 15:
25 you, sir, your reaction woul d have been to say, get |25 "Timng: Ugent."
Page 412 Page 414
1 to the bottomof this, understand it quickly and 1 A Yes.
2 present a solution, correct? That's what you would | 2 1540 Q "The horse breeding industry
3 have done, M. MQinty; is that fair? 3 has been severely inpacted by the
4 A | can give you an answer but it 4 announcenent of the cancellation of
5 has nothing to do wth slow ng them down. 5 SARP.
6 1533 Q | appreciate that. | am 6 Year|ing horse sales occur in
7 suggesting to you, sir, fromlistening to you over 7 early Septenber. Wth the
8 the last day and a half that if this information 8 uncertainty that currently exists in
9 was conmmuni cated to you, you would have said to the | 9 the industry, buyers will not have
10 person delivering the message, get to the bottomof |10 confidence, which wll negatively
11 this and get a solution for presentation to me 11 i npact the prices paid for
12 and/ or Cabinet quickly, right? 12 yearlings, crystallizing industry
13 A It would be -- not being privy to |13 financial |osses.
14 all the information that was in M. Gene's head -- |14 Hei ghtened litigation risk
15 1534 Q Yeah 15 triggered by | osses.
16 A -- tell ne nore, what's your 16 Industry needs a clear signal
17 sol ution? 17 fromgovernnment about what the
18 1535 Q Rght. Andlet's get it figured 18 future of the industry wll |ook
19 out as quickly as we can, right? 19 like prior to Septenber 1."
20 A Thiswes all, again, part of the |20 Do you see that?
21 how V¢ had decided the what in governnent and 21 A Yes.
22 Cabinet, and now obviously we'd hit sone challenges |22 1541 Q None of that information, sir, |
23 and this part of the government was working to 23 presune was comuni cated to you?
24 westle the chal | enges. 24 A Not that | can recall.
25 1536 Q Let me show you another document, |25 1542 Q And again, as we discussed a
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1 mnute ago, if this information had been 1 Horseracing I ndustry Transition Panel, correct?
2 comuni cated to you by three forner Cabinet 2 A Yes.
3 mnisters appointed by your government to look into | 3 1552 Q Andyoudidnot reviewit at the
4 the inpact of this decision, you would have 4 time it was rel eased, August 2012?
5 responded to the declared urgency to the situation | 5 A Not that | can recall.
6 by directing that the situation be addressed 6 1553 Q It was not brought to your
7 urgently; aml correct? 7 attention?
8 A | think in fairness to nyself, | 8 A | would be surprised if somebody
9 al so woul d have said to the Mnister of Finance, 9 had not briefed me, even nodestly about it.
10 what' s happening here. | woul d have asked peopl e 10 1554 Q  But no recol | ection?
11 inny office, what's happening here. They're 11 A N
12 saying it's urgent, isit really urgent? If not, 12 1555 Q Do you recall in August 2012
13 then tell me why; if it is, then maybe we should be |13 under standi ng that there had to be additional
14 acting. 14 funding provided to the industry?
15 1543 Q Fair enough. Do you have any 15 A I likely -- it likely would have
16 reason to doubt, sir, that these three nen didn't 16 been brought to ny attention that something was
17 under stand the consequences of the decision and its |17 flow ng fromthe decision we had made in Cabinet,
18 impact on the industry? 18 that we needed to provide additional funds.
19 A N 19 1556 Q And are you aware, sir, that
20 1544 Q Infact, you had every reason to 20 Finance staffers on the political side vere
21 believe that they did? 21 resisting the provision of additional funds?
22 A | think they're pretty capabl e 22 A No. It would not surprise ne.
23 fellows. 23 There's often a tug-of -war, conpeting interests
24 1545 Q Infact, that's why they were 24 i nsi de government .
25 hand- pi cked, right? 25 1557 Q Adinparticular, are you aware
Page 416 Page 418
1 A Yes. 1 that --
2 1546 Q Are you avare when additional 2 A And Finance is often involved in
3 funding was actual |y made avail abl e? 3 those fights, Education always wants nore noney,
4 A | cannot recall. 4 Heal th Care wants nore noney, Com Soc wants nore
5 1547 Q Avevyou avare that the -- 5 money, |Intergovernnental Relations wants nore
6 A This was an announcenent, the 6 money. It's not unusual for Finance to be the bad
7 funding, or the provision of funding? 7 quy.
8 1548 Q Provision of funding. Do you 8 1558 Q Adisit unusual for the
9 know? 9 Premer's (fice to be the bad guy?
10 A No, | can't recall. 10 A W trynot to be.
11 1549 Q Do you know when there was an 11 1559 Q Aeyou anare that senior staffers
12 announcenent ? 12 inyour office did not want to accept the panel
13 A N 13 reconmendat i ons because it woul d be seen as an
14 1550 Q Do you know there was an 14 about-face or a capitulation?
15 announcenent of funding, just an announcenent, in 15 A They're entitled to an opinion.
16 the spring of 2012, of 50 mllion over three years |16 M RATQLIFFE Do you want to refer
17 whi ch the panel said was not sufficient and woul d 17 himto the email you're looking at, M. Lisus.
18 not prevent coll apse? 18 BY MR LISLS
19 A | sawthat in the materials. 19 1560 Q And their opinions have weight,
20 M LISUS That's the next exhibit. 20 right?
21 BEHBT N 54: dide deck, Bates 21 MR RATCLIFFE  Perhaps you can show
22 nunber ed CRE29294. 22 himthe enai|l you're quoting fromso that he has
23 BY MR LISUS 23 the benefit of seeingit.
24 1551 Q | want you to reviewthe 24 BY MR LISUS
25 horseraci ng industry -- you have reviewed the 25 1561 Q It'sanenail chain, August 21.
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1 A Rght. 1 woul dn't have been fussed about the optics of an
2 1562 Q  Have you seen this? 2 about-face or capitulation; you woul d have said we
3 A Yes, | have. 3 need to get this right?
4 1563 Q kay. 4 A Yes.
5 A Soyou're quoting from Véndy 5 1569 Q Andinfact, sir, you are avare
6 MCann. She is a comunications person. | can 6 that when Ms. Wnne became the Premer in 2013, she
7 understand her frustration, but communications 7 went on the record as saying that the manner in
8 frustration does not rule the day. But it's 8 whi ch the decision was made to cancel SARP was not
9 inportant that these people convey their opinion. 9 thoughtful . Do you renenber that?
10 1564 Q  And we see M. Bardeesy, who 10 A Yes, | remenber that.
11 we know was involved in the initial decision 11 1570 Q And that a second | ook needed to
12 process -- 12 be taken?
13 A Yes. 13 A | remenber she said that.
14 1565 Q -- chiming in and saying: 14 1571 Q And Mnister MMekin said he al so
15 "Yes, we have comitted but 15 thought that the government dropped the ball in the
16 there's considerabl e pressure to 16 manner in which the decision was nade?
17 reconsi der a second tine. | don't 17 A | recall.
18 think there's mich appetite to 18 1572 Q And are those comments, sir,
19 provi de ongoi ng transitional 19 consistent wth what you have | earned over the
20 assi stance beyond the 50 nillion or 20 course of the last two days review ng these
21 sust ai ned assi stance beyond t he 21 docunents fromMnister Wnne and Mnister
22 transitional period, which is what 22 MeMeeki n?
23 this statenent opens the door to." 23 A They're entitled to their opinions
24 Do you see that? 24 about the nature of the process.
25 A Yes. 25 1573 Q And do you think those opinions
Page 420 Page 422
1 1566 Q And, sir, he's not referringtoa | 1 are fairly expressed?
2 point of viewof yours; he's referring to a point 2 A WII, | thought we did, based on
3 of viewof Finance and staff? 3 the docurmentation that | received.
4 A Yes. Yes. 4 1574 Q  Based on what you knew?
5 M LISUS That's CRE0560801, Exhibit 5 A Based on what | knew and based on
6 21 on the examnation of Karim Bardeesy. 6 the docunentation that | had received and briefings
7 MR MATTHEWE:  Exhibit 55. 7 that | had received and the discussion we had at
8 EHBI TN 55 Emil, Bates nunbered | 8 Cabinet, that we did the issue -- we treated the
9 CRE0560801. 9 issue fairly.
10 BY MR LISUS 10 1575 Q Andso, | should clarify ny
11 1567 Q | takeit, sir, that you wouldn't |11 question, sir. | appreciate your conment.
12 have been concerned about an about-face or 12 | amprenising ny question to you about
13 capitulation optic if you understood the 13 the fairness of their opinion on the fact that you
14 consequences of this decision on the peopl e who 14 do not appear to have been given the information
15 were affected by it; you woul d have ensured that 15 regarding the CLG recomnmendations, the phased-out
16 appropriate steps were taken to ntigate the 16 transition funding when the decision was nade. You
17 consequences, correct? 17 weren't aware of those information inputs, correct?
18 A Again, all we decided in Cabinet 18 A That's correct.
19 was the what, and then the how, and the how has to |19 1576 Q So you are now aware of those
20 do with ensuring that we get it right. 20 information inputs, right?
21 1568 Q You know | appreciate that, sir, |21 A Yes.
22 ["'mnot critical of you. This does not appear to |22 1577 Q You weren't at the tine, and all
23 have been communi cated to you, and I'msinply 23 [ masking you today, sir, I'mnot talking about
24 saying that if the message that M. WIkinson 24 you at the tine, I'msinply asking you today, with
25 conveyed to M. Gene was reported up to you, you 25 the benefit of what you have | earned, do you agree
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1 that Mnister Wnne's observations in'13 and 1 after Cabinet, the Mnister of Agricultureis
2 Mnister MMekin's observations in'13 that the 2 phoni ng the Assistant Deputy Mnister of Finance
3 deci sion was not thoughtful and that the ball was 3 and asking for a study that justifies the decision,
4 dropped, are fair observations? 4 and there was no study? Do you see that?
5 A | think they were thoughtful on 5 A | was not aware of that.
6 the basis of what information we had. 6 1583 Q And can you and | agree, sir, that
7 1578 Q kay. But you now understand the | 7 Mnister MMekin's expectation that there was a
8 information was inconplete? Fair? 8 nore in-depth economic inpact analysis of the
9 It's along hesitation, sir. 9 strategy of one year withdrawal of subsidy was a
10 A Véll, onthe basis of the 10 reasonabl e expectation to have?
11 information that we had, | thought it was a 1 M ROSENBERG | object to this
12 thoughtful process. | think the struggle we 12 question. You don't even have an indication of the
13 encount ered cane wth devel oping an appropriate 13 information that Mnister MMeekin was given.
14 transition funding nodel. 14 M LISUS M. MMekin as far as we
15 1579 Q But you've seen, sir, that there 15 know fromM. Keegan, is that he was gi ven not hi ng.
16 wasn't an anal ysis of the inpact on the jobs in the |16 He found out about it at a fundrai ser on February
17 rural econony? 17 16, M. Rosenberg. That's the information we have.
18 M RATCLIFFE M. Lisus, didn't he 18 M RCBENBERG He obviously didn't
19 just answer that in terns of the transition? 19 find out about it on February 16th since the
20 MR LISUS | don't think he did. 20 Cabi net neeting --
21 BY MR LISUS 21 MR LISUS V¢ don't know what he was
22 1580 Q Wre you aware that Mnister 22 told at the Cabinet neeting, if anything, or if he
23 MMeekin contacted Finance to ask where the 23 wes there at all, sir, because Ontario won't let us
24 detailed inpact study was and Finance said there 24 get any of that information.
25 wasn't one? Are you aware of that, sir? Rght 25 BY MR LISUS
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1 after the Cabinet neeting. 1 1584 Q Al we do know M. MQinty, is
2 Wre you avare of that? 2 that on February 17, or thereabouts, which is the
3 A | can't recall that, no. 3 day after the February 16 fundraiser we heard about
4 1581 Q  CREL06086, Exhibit 32 on the 4 fromM. Keegan, Mnister MMekinis asking for a
5 examnation of Qsini. Thisis February 17, sir, a | 5 nore in-depth econonic inpact analysis. Do you see
6 week and two days after the Cabinet meeting. It's 6 that ?
7 anenail, it begins with an enail fromBarry 7 A Yes.
8 Qodwin to M. Qsini. Second paragraph, M. 8 1585 Q Were you aware, sir, that Mnister
9 Goodwi n says: 9 MMekin and M. Keegan as Chief of Staff found out
10 "Discussed issues on a call 10 about the decision to termnate SARP revenue share
11 with Mnister MMekin this 11 wth no transition support on February 16 or a few
12 afternoon. As Agriculture Mnister 12 days before? That's what his Chief of Staff
13 he was hoping that there was a nore 13 testified. Are you aware of that?
14 in-depth econonic inpact anal ysis 14 A Does that mean they didn't know
15 that had been done of the strategy 15 about it on Cabinet day?
16 of one year withdrawal of subsidy. 16 1586 Q That's all the information | have,
17 V¢ clarified sone direct enpl oynent 17 Sir.
18 nunbers with himon the phone and 18 A It doesn't make sense to ne.
19 said CRC was doing a few scenarios 19 1587 Q That's pretty strange, isn't it?
20 for next week, but frankly we do not 20 A Yeah
21 have a detailed study of the sort 21 1588 Q V¢ do know that just a few days
22 that he was hopi ng we had." 22 before Cabinet, QVAFRA was briefed on a phased
23 Wére you avare of that, sir? 23 withdrawal of $100 mllion annual subsidy and they
24 A N 24 sent a note about that, correct?
25 1582 Q Soyou weren't aware that a week 25 A | can't recall now You may have
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1 shown e sonething earlier to that effect today. 1 doesn't seemvery confident in the process that was
2 1589 Q And the next date we have is that 2 fol | oned?
3 Mnister MMekin and his Chief of Saff found out 3 M ROBENBERG (hjection. You can't
4 of the actual decision on February 16 or a few days | 4 ask the witness to specul ate on the evidence of
5 bef ore? 5 anot her wi tness --
6 MR RBBENBERG | don't think that'sa | 6 BY MR LISUS
7 fair characterization. 7 1596 Q Didyou ever speak with --
8 MR RATQLIFFE | don't think that's 8 M ROBENBERG -- particularly when
9 exact|y how things unfolded. \é'Il have to go back | 9 you don't accurately summarize the evidence of
10 and look at M. Keegan's transcript. | don't 10 M. Keegan, M. Lisus. Let me put ny objection on
11 recal| it happening quite that way. 1 the record, please.
12 BY MR LISLS 12 BY MR LISUS
13 1590 Q Inany event, sir, on February 13 1597 Q M. MQinty, did you ever speak
14 17th, Mnister MMekin is asking for an in-depth 14 with Mnister MMeekin about this decision?
15 economi ¢ inpact anal ysiss, correct? 15 A Not that I can recall.
16 MR RATQLIFFE | think there is an 16 1598 Q Ddyou ever speak with Mnister
17 adjective in there that you skipped. 17 Wnne about this decision?
18 M LISUS Anmore in-depth econonc 18 A Not that | canrecall. | nean,
19 i npact anal ysis. 19 apart from Cabinet debate.
20 MR RATQLIFFE  Yes. 20 M LISUS "Il mark that as an
21 BY MR LISLS 21 exhibit.
22 1591 Q kay. And the only in-depth -- 22 EHBTNO 56; Email, Bates nunbered
23 the only econonic inpact analysis that we have is 23 CREL06086.
24 the one that we see in the Cabinet material that 24 M ROSENBERG Put it in for
25 was put before Cabinet, right? 25 i dentification.
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1 MR RATCLIFFE M. Lisus, you've been 1 MR MITTHEAE | don't knowif it
2 over this and over this and you' ve got your enails 2 matters. It's already been marked as Exhibit 32 on
3 and, you know, we're running out of tine here. 3 M. Qsini.
4 BY MR LISUS 4 M RCSENBERG Understood. 1" mnot
5 1592 Q Let ne ask you this. Do you see 5 sure why it's in evidence on himeither, but | have
6 where M. Goodwi n, on Monday, February 20th at 9:19 | 6 your point, counsel.
7 a.m, says that: 7 MR MATTHEVS. We'[1 nake it 56.
8 "Meeting with Mnister MM not 8 BY MR LISUS
9 so good. " 9 1599 Q You testified, sir, that you
10 See that? 10 didn't read the Auditor General's special report
11 A Were aml at? This mddle 11 fromApril 2014?
12 par agraph? 12 A Yes.
13 1593 Q Yes. 13 1600 Q And that was marked as an exhibit,
14 A Yes, | see that. 14 | believe, this morning.
15 1594 Q Do you see the email above says: 15 M RATQLIFFE | believe nunber 45.
16 "MMfeeling left out in the 16 M MATTHEWE  You're correct.
17 cold no doubt." 17 BY MR LISUS:
18 A Yes. 18 1601 Q I'dlike youto look at page 53.
19 159 Q So, just connect these dots, sir. |19 And | read to you, sir, the Auditor General's
20 He's asking for a nore in-depth econonic inpact, 20 finding at the bottomabout Mnistry of Finance
21 he's not happy, he's feeling left out inthe cold, |21 staff advising the Auditor General that the Chief
22 he says, according to his Chief of Saff, he 22 of Saff of the Mnister's (ffice advised them of
23 | earned about this at or a few days before the 23 the decision to renove the transition plans and any
24 February 16 fundrai ser, and he's saying the next 24 of the transition funding that had been considered
25 year that the governnent dropped the ball. He 25 inthe draft Cabinet submssion for the February 7,
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1 2012 Cabinet neeting. Do you see that? 1 issues after you left? Let me ask this. Dd you
2 A Yes. 2 fol l ow the horseracing i ssue?
3 1602 Q AdI didn't discuss with youthe | 3 A N
4 other findings of the Auditor General, whichisin | 4 1606 Q | want to ask you a question. In
5 the paragraph above, that: 5 Septenber of 2012 you were still there, right?
6 "Wiile the Mnistry of Finance 6 A Yes.
7 was preparing its submssion to 7 1607 Q Did anyone report to you, sir,
8 Cabinet for approval of A.Gs 8 that auction sales for yearlings in the fall of
9 noder ni zation plan on January 12, 9 2012 were cancel led as a result of the government's
10 the governnent decided to cancel the 10 deci si on?
11 Sots at Racetrack Program” 11 A No, not that | can recall.
12 Do you see that? 12 1608 Q Didanyone report to you that the
13 A Yes. 13 val ue of standardbred horses dropped by about hal f
14 1603 Q And the Auditor General also finds |14 at auction as a result of the decision?
15 that: 15 A N
16 "The Mnistry of Finance 16 M LISUS Those are ny questions for
17 devel oped a draft horseracing 17 now, sir. Thank you.
18 strategy in consultation with the 18 M RATCLIFFE  Take a short break.
19 Mnistry of Agriculture, Food and 19 -- RECESS AT 3:15 --
20 Rural Affairs, the (fice of 20 -- UPON RESIM NG AT 3:27 --
21 Econonic Policy and the CRC that 21 CROSS- EXAM NATI ON BY MR RCBENBERG
22 planned for this strategy which 22 1609 Q Good afternoon, M. MQuinty.
23 proposed transition funding in the 23 A Hllo.
24 formof transfer payments to $250 24 1610 Q For the record, ny nane is Mchael
25 mllionin the year ending March 31, 25 Rosenberg and | amcounsel for the Ontario Lottery
Page 432 Page 434
1 2014, 150 mllion in the year ending 1 and Gaming Gorporation. | have a few questions to
2 March 31, 2015, $100 mllion in the 2 ask you.
3 year ending March 31, 2016, and 3 A Yes.
4 flat-lining it annual ly at $100 4 1611 Q It's the nature of the process
5 mllion after April 1, 2016, to be 5 that 1'mgoing to junp around a bit because most of
6 included in the Cabinet submssion." 6 ny questions arise fromthe questions that
7 Vére you aware of those facts in 7 M. Lisus asked you, but I just ask that you bear
8 February 2012, sir? | take it fromyour earlier 8 wth ne.
9 answers you were not. 9 And the usual rules apply. If you
10 MR RATQLIFFE M. Lisus, | think you |10 don't understand what |'masking, please sinply say
11 asked those questions earlier on. And, as | 11 and | wll repeat or rephrase as best | amable.
12 recal |, you said no, you were not aware of those? 12 Fair?
13 And it's inthe report so I'mnot sure why you're 13 A | understand.
14 taking up time going over the sane territory you 14 1612 Q Al right. | want to start by
15 went over before. 15 talking about your role in a general sense. You
16 M LISUS | didn't go over that 16 told M. Lisus that there are a lot of moving parts
17 little bit, but the nore general -- 17 to manage when assenbling a budget.
18 MR RATQLIFFE WélI, the facts. 18 A Yes.
19 MR LISUS The underlying facts | did, |19 1613 Q Wat's the role of the Premer in
20 yes. 20 that process?
21 BY MR LISUS 21 A The role of the Prenier would be
22 1604 Q S, you left governnent in 22 to, working with the Mnister of Finance, provide
23 February 2013, correct? 23 very broad direction and then wait for the Mnister
24 A Yes. 24 of Finance to come up with specific proposals.
25 1605 Q And did you followany of the 25 In the case of the budget that we've
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1 been spending a lot of tinme talking about, the 2012 | 1 budget .
2 budget, that was arguably the nost demanding budget | 2 1620 Q Interns of what goes into the
3 that we crafted as a government because of the 3 budget, | understand that mnisters of the
4 econom ¢ ci rcunstances, because for the first tine | 4 government bring matters before Cabinet for
5 all nmnistries had been asked by the Mnister of 5 consi deration?
6 Finance to find savings, which is challenging, and 6 A Interns of what goes in the
7 every tine they vere pressed for savings, they 7 budget, there's nore of an -- there's often an
8 woul d say this would result in the loss of this or 8 informal process underway where every minister can
9 the loss of that, so there was, to use Biblical 9 knock on the Finance Mnister's door and say, hey,
10 | anguage, there was wailing and gnashing of teeth. |10 can you get ne some noney for this, here's a new
11 But there are many -- by a thousand 11 program | would really like toroll it out,
12 noving parts, | neanit's all kind of 12 they' Il make an argument and they' |l claimit's in
13 interconnected. If there's noney needed over here, |13 keeping with the government's general priorities.
14 at this point intime particularly it neans it 14 It's up to the Mnister of Finance to
15 woul d have to cone from el sewhere. 15 see through these things, call themon it when
16 And that's kind of the clanp that the 16 necessary, and introduce discipline into the entire
17 Mnister of Finance, and | supported himin this 17 exerci se.
18 regard, at this point intime it was if we can't 18 1621 Q And I think you said to M. Lisus,
19 find -- if you have a proposal, then tell ne where |19 it doesn't make the Mnister of Finance a hugely
20 the money is going to cone from V@ weren't about |20 popul ar guy?
21 to raise taxes, so we vere |ooking for savings. 21 A N, no, it'sadfficult role. He
22 1614 Q And that centralized coordinating |22 says -- he or she says probably no for a thousand
23 role that the Mnister of Finance plays, that's 23 times for every one tine they say yes.
24 different than the role played by a mnister in, 24 1622 Q And as Premer providing guidance
25 say, one of the line nministries? 25 on this process, you're not necessarily a subject
Page 436 Page 438
1 A Yes. 1 matter expert in all of the decisions that cone
2 1615 Q The nminister in one of the line 2 before you, or the Mnister of Finance, for that
3 mnistries, say QVAFRA is principally concerned 3 matter?
4 about a narrower group of stakehol ders? 4 A No, not by any neans. You coul d
5 A Yes. 5 say ny job is to nake sure we don't |ose sight of
6 1616 Q  Wereas the Mnister of Finance 6 the forest for the trees.
7 has to consider, as you say, where's the noney 7 1623 Q  Wen you say forest, are you
8 going to cone fromto pay for all of Cntario's 8 referring to the governnent's core priorities?
9 spendi ng? 9 A Broad policy directions.
10 A Yes, Finance has got to make the 10 1624 Q And, as | understand it, and you
11 nunbers work, but the line mnistries is where the |11 told M. Lisus, those broad policy directions vere
12 rubber neets the road. 12 heal th and education?
13 1617 Q Now you described waiting for the |13 A Health and education, and as
14 Mnister of Finance to come up with proposals. Is |14 circunscribed as they were at a very chal |l enging
15 it fair tosay that the Mnister of Finance carries |15 econonic tine, we had to -- while protecting those
16 the ball on a budget? 16 core priorities, health care and education, so
17 A Yes. 17 pretty wel | everything cane secondary to those core
18 1618 Q And as Premer, you would provide |18 priorities.
19 gui dance? 19 V¢ al so had to nove towards bal anci ng
20 A Yes. 20 the budget in a way that was determned and
21 1619 Q But your role really is one of 21 deliberate, we had to ook for new revenues where
22 provi ding gui dance? 22 we could and we had to find savings.
23 A Yes. Youput alot of stock -- as |23 1625 Q Health and education in a tine of
24 Premer you put a lot of stock in your Mnister of |24 austerity perhaps?
25 Finance when it cones to the preparation of the 25 A Inatine of austerity which was
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1 very, very difficult. | think I put on the record 1 fair?
2 earlier that infact we found -- in fact, Mnister 2 A You've got to be all the nore open
3 Duncan insisted that the Mnisters of Education and | 3 to that.
4 Heal th Care find close to $900 nillion in savings 4 1634 Q  Mre open to conpronise?
5 each. | believe, if | recall, we were goingto 5 A Yes.
6 grow the provincial budget at one percent a year. 6 1635 Q And then the budget goes to a vote
7 | had been there when we were grow ng 7 of the legislature, and if it passes, does that set
8 heal th, which was some 40 percent of the budget, at | 8 the fiscal direction for the Province of Ontario?
9 five, six, seven percent annually, so this was a 9 A Yes.
10 bi g reduction in growth. 10 1636 Q Isit fair tosayit's howthe
11 1626 Q Bigreductionin growth evenin 11 representatives of the people of tario decide how
12 your key priority areas? 12 the governnent is going to spend its noney?
13 A Evenin key priorities. 13 A Yes. Particularly so, thisis
14 1627 Q And I think these were ideas that |14 now, thisis for the first timeinny three
15 you had canpai gned on in an el ection? 15 mandates, this transcends partisanship because |
16 A This was -- this was ny bread and |16 cannot get this budget through relying solely on ny
17 butter, to make sure that everyone's school s and 17 own party, | needed another party.
18 everyone's health care was as good as we coul d make |18 Soin a sense, this budget did more
19 it. 19 justice to the notion of representing the will of
20 1628 Q Now ultimately the budget goes 20 the people of ntario than ny first nine budgets.
21 before the legislature on a motion, as | understand |21 1637 Q Aml right inthinking that it
22 it? 22 sets the fiscal direction for the Province of
23 A Yes. 23 Ontario for the next three years?
24 1629 Q MNow that's a confidence motion, | |24 A This budget in particular, wth
25 think you discussed with M. Lisus? 25 its focus on the elimnation of the deficit, |
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1 A Yes. 1 think it was -- maybe it was 2017 that was
2 1630 Q  The governnment falls if it |oses 2 elimnation, but thereis a cycle, sonetines, you
3 that notion? 3 know, depending on the budget plan itself, but
4 A Yes. 4 three years kind of rings a bell. You know the
5 1631 Q Isit fair tosay, though, that if | 5 Fi nance peopl e woul d be nore specific on that.
6 it looks Iike the government -- or the budget 6 Cbviously we revisit these things on an annual
7 contai ns neasures that mght prevent it from 7 basi s, but as mich as you can |and | onger term
8 passing, the government can make changes to the 8 stability and predictability, the better.
9 budget ? 9 1638 Q  Wen you say "this budget," do you
10 A Yes. 10 mean the 2012 budget ?
11 1632 Q Thisis a dynamc process, SO to 11 A Yes.
12 speak? 12 1639 Q | want to talk on a general |evel
13 A Yes. It'svery--it's very 13 about Cabinet meetings as well. As | understand
14 iterative. V@ didn't get intothiswith M. Lisus, |14 it, at a Cabinet neeting, mnisters of the
15 but you sawall the -- we heard about sone of the 15 government bring matters before Cabinet for
16 changes that were made to one specific initiative. |16 consi derati on?
17 Miltiply that a hundred fol d. 17 A Yes.
18 And then you introduce a first reading |18 1640 Q  And debate?
19 and then there's second reading and then there's 19 A Yes.
20 comittee work. At comittee work you hear 20 1641 Q  The nminister or nministers who
21 representations, you again are given the 21 bring the matter before Cabinet are responsible for
22 opportunity to make still nore changes to the 22 preparing the Cabinet subnission?
23 budget . 23 A Yes.
24 1633 Q Aniterative process. That's 24 1642 Q  You reviewed an exanple of the
25 particularly true in a mnority governnent; is that |25 Cabi net subm ssion for February 8, 2012 with
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1 M. Lisus? 1 M ROBENBERG V¢ have your objection,
2 A Yes. 2 M. Lisus. |1'mgoing to continue with ny question.
3 1643 Q  Wiere other ninistries have 3 BY MR ROSENBERG
4 rel evant expertise they may be consulted before the | 4 1649 Q Sr--
5 Cabi net neeting? 5 A Wen | read the docunents --
6 A Yes. And they have an opportunity | 6 M LISUS Ve're not talking about the
7 and indeed the obligation to raise issues, 7 document, M. MQinty, we're just talking about
8 concerns, support, at the time of the Cabinet 8 general docurents, according to M. Rosenberg.
9 meeting itself. 9 M RATQLIFFE  Just speak in general
10 1644 Q You nentioned as well a 10 terns.
11 subcomittee of Cabinet, and | think you told 1 THE WTNESS. Al right. There are two
12 M. Lisus the role of that is to have anot her 12 elements to every Cabinet neeting. There are
13 deliberative body before a decision comes before 13 category two itens which are dealt with, which are
14 Cabi net ? 14 dealt with on the assunption that there will be no
15 A That's correct. 15 debat e and no discussion unless raised by a
16 1645 Q And did you, as Premer, expect 16 mnister, and that's in order for us to expedite
17 spirited debate in your Cabinet neetings? 17 matters of |esser inportance so we can devote tine
18 A Aways. | encouraged that. | 18 to that which is nmost inportant.
19 believed in a healthy collision of ideas. Tough 19 So, this budget was the only matter for
20 for human beings to arrive at alittle bit of 20 consi deration on the day in question, apart from
21 wisdom but collectively if we debated and |istened |21 category two itens, which were generally dealt with
22 to each other, we could get alittle bit closer. 22 inless than a mnute.
23 1646 Q  Respect for collective wsdom eh? |23 BY MR RCBENBERG
24 A Yes. 24 1650 Q Aml right in understanding you
25 1647 Q Andis Cabinet a place where 25 put the easy stuff first so you can get it out of
Page 444 Page 446
1 mnisters are expected to speak freely? 1 the way?
2 A Yes. 2 A Yes.
3 1648 Q Wen a Cabinet agenda is arranged, | 3 1651 Q You leave the hard stuff to the
4 if anitemis placed last on the agenda does that 4 end so you can spend sone tinme debating it?
5 mean that it's expected to pass without debate? 5 A Yes.
6 A No, last -- if we can be specific 6 1652 Q Utinately when Cabinet comes to a
7 about this budget -- 7 decision, there's a mnute to record what that
8 M LISUS Pease don't. 8 decision is?
9 THE WTNESS:  |"mnot tal king about -- 9 A Yes.
10 MR LISUS Your counsel, sir, has 10 1653 Q And that decision, as | understand
11 drawn a very, very bright line. 11 it, is taken by the Cabinet as a whol e?
12 THE WTNESS:  |'monly tal king about 12 A Yes.
13 stuff that's in the docunents. 13 1654 Q  And you expect all of the menbers
14 MR ROBENBERG Let's just see what the |14 of Cabinet to support that decision?
15 witness is going to say. 15 A Yes.
16 MR RATQLIFFE | didn't understand 16 1655 Q The alternative, as | understand
17 counsel"s position to be what are the details. 17 it, inparliamentary procedure is if you don't
18 He's talking about an agenda and the order, what 18 support that decision, you have the opportunity to
19 the significance is of the agenda order. 19 resign as a mnister?
20 MR RCBENBERG |'mnot tal king about 20 A Yes.
21 any agenda in particular; I'mjust asking as a 21 1656 Q | want to put together some of the
22 practice. 22 general principles that we've been talking about in
23 M LISUS If you're not talking about |23 the context of the specific decision to termnate
24 any agenda in particular, what relevance does it 24 SARP, and you told M. Lisus that M. Duncan was
25 have? 25 the nminister responsible for ALGin 2012?
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1 A Yes. 1 Premer to provide guidance on hig thenes?
2 1657 Q He was responsible for the Cabinet | 2 A Yes.
3 subni ssion to approve the QLG moderni zation 3 1667 Q But you relied on your ministers
4 initiative? 4 to carry specific policy itens?
5 A Yes. 5 A Say out of the trees.
6 1658 Q  (ne aspect of the nodernization 6 1668 Q You stayed out of the trees?
7 initiative was cancelling SARP, we sawin your 7 A M jobwas to stay out of the
8 review of docunents with M. Lisus? 8 trees. They could get lost inthere. M job was
9 A Yes. 9 to help themfind the forest.
10 1659 Q Youtold M. Lisus that you would |10 1669 Q "They" being the nministers who go
11 have been briefed on the decision to cancel SARP? 11 get lost inthe trees?
12 A Yes. 12 A Absolutely, yeah.
13 1660 Q You alsotold M. Lisus that you 13 1670 Q And the individual who was to get
14 do not renenber the content of the briefings that 14 lost inthe trees on QLG noderni zation was M.
15 you received in respect of a decision to cancel 15 Duncan?
16 SARP? 16 A Yes.
17 A That's correct. 17 1671 Q That said, given that you don't
18 1661 Q Youtold M. Lisus that a lot of 18 remenber the content of the briefings you received
19 what you are advised by your staff in the context 19 inthe 1st Quarter of 2012, is it fair to say that
20 of briefings is oral? 20 you don't actually remenber what you did or didn't
21 A Yes. 21 know about the horseracing industry at that tine?
22 1662 Q Andso, isit fair to say that 22 A Yes.
23 sinply reviewng the docunents wouldn't be expected |23 1672 Q Youcan't really say today?
24 togive afull picture of what it is you were told |24 A Véll, what | can say is that |
25 inbriefings around the decision to termnate SARP? |25 would -- | would, as a matter of practice, | would
Page 448 Page 450
1 A Yes. 1 never have spent this much time on any one
2 1663 Q Now KarimBardeesy, | think you 2 budgetary initiative.
3 told M. Lisus, was one of the people briefing you | 3 1673 Q But as to whether you knew certain
4 on the CLG noderni zation initiative? 4 facts or not, you're not able to really recall wth
5 A Yes. 5 preci si on today?
6 1664 Q Isit fair tosay that back inthe | 6 A That's correct.
7 1st Quarter of 2012, at a tine when you were 7 1674 Q MNow youtold M. Lisus that you
8 receiving briefings, you may have been nore 8 spoke with M. Duncan about the decision to cancel
9 famliar with the horseracing industry than you are | 9 SARP at some point before the Cabinet meeting --
10 t oday? 10 A | nust have.
11 MR LISUS Excuse ne, in 2012 he was 11 1675 Q - on February 8th, 2012?
12 more famliar with it than he is today? 12 A Yes.
13 M RCBENBERG  (orrect. 13 1676 Q  You say you nust have.
14 THE WTNESS:  No. 14 A | nust have.
15 BY MR RCBENBERG 15 1677 Q Do you renenber the content of
16 1665 Q You're saying that today, as a 16 your discussion or discussions?
17 result of the past two days you' ve spent with 17 A | donot, but it was usual along
18 M. Lisus, you are nore fanmliar with the 18 the way of crafting the budget for M. Duncan to
19 hor seraci ng i ndust ry? 19 neet with ne and say, hey, this is what I'm
20 A Yes. |'ve had a long education 20 thinking of, | just want to keep you in the | oop,
21 over the last couple of days, and through reading 21 he'd get a reaction. And again, ny job would be to
22 docurents, | know much nore about the industry than |22 say, you know to make sure we're on track in terns
23 | woul d have known back t hen. 23 of meeting ny central policy demands.
24 1666 Q And that goes back to, | think, 24 1678 Q Wre you relying on M. Duncan to
25 the role that you described where you were there as | 25 be able to explain the consequences it woul d have
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1 had of cancelling SARP? 1 A Mre than is usual.
2 A Yes. 2 1688 Q Were you satisfied that Cabinet
3 1679 Q Infairness toyou, | think you 3 had enough information to eval uate the harns and
4 mentioned the 100,000 Ontario public servants. | 4 the benefits that could arise fromcancelling SARP?
5 take it you were relying on the public service of 5 A Yes.
6 (ntario to be able to assist in explaining -- 6 1689 Q If you had not been satisfied that
7 A Yes. 7 the decision to termnate SARP was Cabi net-ready,
8 1680 Q -- the consequences, good or had, 8 what woul d you have done?
9 of cancellingit. 9 A | would have asked for a delay in
10 A Yes. 10 order to renedy that situation, or asked for
11 -- Reporter intervenes. 11 addi tional mssing information in order for Cabinet
12 BY MR RCBENBERG 12 to consi der.
13 1681 Q Yes, ny questions nay meander. | |13 1690 Q Now tell ne, putting yourself
14 woul dn't want you to commt to an answer without 14 back in the 1st Quarter of 2012 and thinking about
15 hearing the full question. 15 your budget exercise that we tal ked about in
16 And | think, as M. Lisus very fairly 16 generality, was there an urgency to find cost
17 put to you, you weren't taking a |eadership role on |17 savings for the 2012 budget ?
18 obtaining the infornation regarding the 18 A Absolutely.
19 consequences of cancel ling SARP? 19 1691 Q  Wy?
20 A | was not. 20 A Inorder to protect our core
21 1682 Q And with respect to other 21 priorities.
22 mnisters, M. Lisus asked, for exanple, 22 1692 Q Wat was going to happen if you
23 M. MMekin. Do you renenber conversations wth 23 didn't exercise real fiscal restraint?
24 other ministers about the decision to cancel SARP? |24 A Véll, we were going to -- froma
25 A | do not. 25 fiscal perspective, we were going to -- we were in
Page 452 Page 454
1 1683 Q It's possible you had those 1 danger of doubling our deficit over a few years.
2 di scussi ons? 2 V¢ were in danger of devoting nore and nore noney
3 A Yes, it is. 3 to paying interest on an ever-grow ng debt which
4 1684 Q You just can't say today? 4 woul d conpromise our ability to fund grow ng demand
5 A | can't. 5 in health care and education.
6 1685 Q Wre you satisfied that the 6 ¢ worked really hard, for exanple, to
7 decision to cancel SARP was Cabi net-ready when it 7 reduce our health care wait tines, which called for
8 cane before Cabinet on February 8th, 2012? 8 nore funding. W worked very hard to dramatically
9 A Yes. Asl recall, and fromwhat | | 9 increase the nunber of spaces available in our
10 saw of the docunents in preparation for these 10 col I eges and universities to reduce our class
11 sessions, | was inpressed with the amount of 11 sizes. V¢ hired tens of thousands more teachers.
12 material. It struck me as extraordinarily 12 Those were at risk if we could not find ways to
13 conprehensi ve relative to the normal packages that |13 protect them
14 were presented at Cabinet that acconpanied 14 1693 Q Al don't thinkit's
15 mnisterial initiatives. 15 controversial, | take it that that neant naking
16 1686 Q | think we looked at the Cabinet 16 hard choi ces about how to spend scarce dol | ars?
17 submssion. It spans many dozens of pages. Are 17 A Very much so. This was not a --
18 you saying that's |onger than usual ? 18 this was not -- you know, we knew together as a
19 A Yes. Yes, there was a Cabinet -- |19 teamat the Cabinet this was not going to be an
20 there was a decision docunent and then there was a |20 easy exercise, we knewit was going to be a
21 sunmary and then speaking notes and then the 21 difficult exercise and that politically it was
22 docunent prepared for Cabinet conmittee. Al 22 going to becone very chal lenging for us to sell
23 together there was a lot of nmaterial. 23 this eventually.
24 1687 Q  Mre paper than you can shake a 24 1694 Q | want to cone to that ina
25 stick at? 25 monent, but the exercise, at least wthin your own
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1 governnent, neant that some good prograns just 1 A Very much so.
2 weren't going to get the funding that they needed? | 2 1704 Q  Your government --
3 A That's correct. 3 A This was just one difficult
4 1695 Q You gave the exanple a noment ago | 4 neeting anong many regarding budgetary initiatives.
5 of cutting $900 nillion fromeach of Health and 5 1705 Q  And your governnent spending over
6 Education. That's got to be tough? 6 the next couple of years was contingent on Ontario
7 A \Very difficult. 7 having certain revenue, right?
8 1696 Q And these were across-t he-board 8 A Yes.
9 cuts that, as you said, the Mnister of Finance 9 1706 Q  The budget is effectively the
10 asked mnistries to make? 10 bal ance of the spending that you want and the
11 A Yes. 11 revenue that you' re going to have to find to pay
12 1697 Q Now what comes out of that 12 for it; fair?
13 February 8th, 2012 Cabinet neeting is a Cabinet 13 A Yes.
14 mnute that directs, as | think we've seen, AGto |14 1707 Q It's effectively a plan to raise
15 termnate the sitehol der agreements with racetracks |15 and spend noney?
16 that make up SARP, right? 16 A Yes.
17 A Yes. 17 1708 Q Amnority government can't sinply
18 M LISUS As effectively ending SARP. |18 determine howit wll raise noney on its |onesone,
19 It doesn't say to make up SARP. 19 right?
20 BY MR ROSENBERG 20 A No. | nean, there may be sone
21 1698 Q  You would have understood that the |21 neasures that aren't comng to mind right now that
22 way that SARP was given effect was through, I think |22 are -- increase the license plate fee renewal .
23 as you discussed and in fact reviewed with 23 1709 Q Rght.
24 M. Lisus, contracts between CLG and racetracks? 24 A That can be done by way of QO der
25 A Yes. 25 in Council as opposed to a budgetary initiative.
Page 456 Page 458
1 M LISUS He said he did not 1 1710 Q Sure. But the big stuff?
2 understand that, M. Rosenberg. That was expressed | 2 A The big stuff absolutely requires
3 about a dozen different ways. 3 the introduction of a bill, generally through the
4 BY MR RCBENBERG 4 budget, and support of an opposition party.
5 1699 Q  You understood that the way that 5 171 Q And I think you told M. Lisus
6 money flowed to racetracks was through contracts 6 specifically the NDP?
7 between racetracks and ALG? 7 A Yes.
8 A | renenber there was a contractual | 8 1712 Q Wthout the support of the NPD
9 -- | was told there was a contractual obligation, 9 your governnment couldn't foll ow through on the plan
10 and that was one of the reasons behind the notice 10 to stop the flow of SARP funds on one year's
11 peri od. 11 notice?
12 1700 Q Sure. Isit fair tosay that to 12 A Yes.
13 you that was SARP, those contracts? 13 1713 Q Ad Il don't thinkit's
14 A SARP was attached to that. 14 controversial, but the decision to termnate SARP
15 1701 Q And you say attached to that, but |15 was incorporated into the 2012 Otario budget? |
16 there is a policy rational e behind SARP, right? 16 can showit to you, if you Iike.
17 A Yes. 17 A | believe it. Yeah. | know
18 1702 Q And I think you said to M. Lisus |18 there's reference init.
19 the policy rational e behind SARP was to support the | 19 M LISUS It'snot inthehill,
20 hor seraci ng i ndust ry? 20 M. Rosenberg.
21 A Yes. 21 BY MR RCBENBERG
22 1703 Q Now that Cabinet minute that 22 1714 Q Soifl look at the 2012 Ontario
23 we' ve just been discussing fromthe February 8th, 23 budget, | put this to M. Qsini as an exhibit to
24 2012 Cabinet neeting, this fit into a broader 24 his examnation. | have brought copies for
25 budget di scussion, right? 25 counsel .
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1 MR LISUS Thank you. 1 SARP on one year's notice?
2 BY MR RCBENBERG 2 A Yes.
3 1715 Q Thisis an excerpt fromthe 2012 3 172 Q This was not a secret?
4 (ntario budget. Do you recognize this, sir? 4 A | recall that on the basis of sone
5 A Yes. 5 of the QA that was presented to me today from
6 1716 Q Andinfairness, an excerpt from 6 Hansard, yes.
7 the addendumto that budget as well. You renenber 701722 Q Sure. And this was not a secret
8 there was an addendumto the budget that outlined 8 that part of the budget was termnating SARP on one
9 sone of the cuts that were being asked of the 9 year's notice?
10 mnistries? 10 A No, it becane -- it becane well
11 A Yes, right. 11 known.
12 1717 Q MNow if wejust look at the budget |12 1723 Q And you saw letters that M. Lisus
13 itself, page 98. 13 shoved you fromany nunber of individuals, media
14 M LISUS Sorry, the budget itself? 14 outlets, a hue and cry about the decision to
15 MR ROBENBERG Yes, this is the 2012 15 termnate SARP?
16 (Ontario budget, as it says on the front page, as 16 A It became a big political
17 opposed to the addendum 17 chal I enge.
18 MR LISUS As opposed to the bill? 18 1724 Q Andit was put to you by
19 But what are we talking about, this document here? |19 opposi tion parties, by others, that you were going
20 MR ROSENBERG It's called the Ontario |20 to kill the horseracing industry by termnating
21 2012 budget, M. Lisus, and that's what |'m 21 SARP?
22 referring to. 22 A Yes.
23 BY MR RCBENBERG 23 1725 Q  And, nevertheless, your budget,
24 1718 Q And M. Duncan, as you'll recall, |24 whi ch contai ned, as you've agreed, the decision to
25 testified that this budget was put to the House 25 termnate SARP on a year's notice, passed the
Page 460 Page 462
1 through a series of notions, as | recall. 1 | egi sl ature?
2 In any event, if you look at the bottom | 2 A It did
3 of page 98, you'll see that there is a description | 3 1726 Q And that was, as you've said, an
4 that: 4 expression of the will of the elected
5 "As part of LGs moderni zation 5 representatives of the people of Ontario?
6 process, the government reviewed the 6 A Yes.
7 support, this being the SARP funds, 71727 Q Infact, it was a budget that |
8 for the horseracing industry as 8 think, as you said, | suppose it wouldn't be
9 outlined in the previous 9 tripartisan, it would be bipartisan with the NPD
10 government's 1998 Letter of Intent. 10 abst ai ni ng?
11 In doing so, the governnent 11 A Yes.
12 deternmined that the industry needs 12 1728 Q It was effectively a budget that
13 to nove towards greater 13 was passed with the NDP s tacit support?
14 sel f-sufficiency wthout governnent 14 A Yes.
15 support.” 15 1729 Q V¢ heard fromyou earlier today
16 You see that? 16 that you thought you had a deal with the NDP and
17 A Yes, | do. 17 there were more demands. Do you remenber that?
18 1719 Q And M. Lisus showed you sone 18 A Yes.
19 Hansard fromsone discussion in the |egislature 19 1730 Q V¢ heard fromM. Duncan that it
20 around this decision to termnate SARP? 20 | ooked as though at some point that the budget
21 A Yes. 21 mght not pass. Do you renenber that?
22 1720 Q And you recal | generally that 22 A | renmenber that.
23 around this 2012 budget there was discussion, 23 1731 Q And your governnent entered into
24 questions raised in the |egislature about the 24 negotiations with the NDP to allow the budget to
25 wi sdomof your government's decision to termnate |25 pass. Do you remenber discussing that with
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1 M. Lisus? 1 A Again, Cabinet decides, especially
2 A Yes. 2 when it cones to budgetary matters, the what. Line
3 1732 Q (e of the things that you agreed | 3 mnistries are then saddled with the responsibility
4 to as you reviewed with M. Lisus, and you renenber | 4 of how do we make this happen, and it's not unusual
5 this in fairness as the big demand the NDP 5 for themto have to devel op new information and new
6 initially nade, was a newtax on the highest 6 proposal s to hel p deliver on the budgetary
7 earning Otari ans? 7 initiative.
8 A Yes. 8 1744 Q This is another, to use your word,
9 1733 Q The effect of inplenmenting that 9 iterative process?
10 tax was to significantly increase the revenues 10 A Yes.
11 available to your governnent? 11 1745 Q You get feedback from stakehol ders
12 A That was the theory. 12 as things are actual |y inpl ement ed?
13 1734 Q The theory. The expectation, 13 A Yes.
14 shal | we put it? 14 1746 Q Andthat's an ordinary part of
15 A Yes. 15 gover nnent ?
16 1735 Q And that sort of changed the 16 A Yes.
17 cal culus of what Otario could afford? 17 1747 Q Adit allows you to adjust with
18 A That represented new revenue. 18 the data of experience, | suppose?
19 1736 Q Newrevenue that could be used for |19 A Yes.
20 new spendi ng? 20 1748 Q (e of the things that your
21 A Yes. 21 governnent did to study the question of whether and
22 1737 Q And as M. Lisus pointed out, it 22 what transition funding was needed was appoint the
23 was in fact used for new spendi ng? 23 Horseracing Transition Panel ?
24 A Yes. 24 A Yes.
25 1738 Q Hepointed to childcare, hut 25 1749 Q  You discussed that with M. Lisus.
Page 464 Page 466
1 another thing that came out of that negotiation 1 A Umhmm yes.
2 with the NDP, as | understand it, was sone funding 2 1750 Q The idea there, as | understand
3 for transition support to the horseracing industry? | 3 it, was to show | eadership to an often-divided
4 A That's what | learned through 4 i ndust ry?
5 reading the docunents. 5 A Yes.
6 1739 Q Now even after the budget passed, | 6 1751 Q Interns of the policy rationale
7 your government continued to | ook at the question 7 behi nd the decision to termnate SARP with one year
8 of what support the horseracing industry needed, 8 of notice, | think -- perhaps it makes sense to
9 right? 9 actual ly look at the Cabinet submssion on this
10 A Yes. Again, to use ny |anguage, 10 point. Could | please have Exhibit --
11 we becane focused on the how 11 MR RATQLIFFE 46, | think it is.
12 1740 Q The how And the howis a study 12 MR ROSENBERG -- 46.
13 of whether and what transition funding -- 13 BY MR ROSENBERG
14 A Yes. 14 1752 Q Just while I'mat it, while I'm
15 1741 Q -- mght be appropriate? 15 getting this docunent, the expert in how a budget
16 A Yes. Wat didfairness demand of |16 isintroduced in the legislature and how it
17 us without -- as interpreted through our conmitment |17 actual |y gets passed by the legislature, would that
18 to our core policy priorities. 18 be M. Duncan as opposed to you?
19 1742 Q MNow as | understand it, and 19 A Véll, | think the real expert --
20 M. Qsini testified tothis, that's not unusual 20 experts are to be found anong the civil service.
21 for a government to continue to consider the inpact |21 1753 Q Rght.
22 of its policies? 22 A He would take advice fromthe
23 A Not at all. It happens all the 23 civil service and | think in particular fromthe
24 tine. 24 Deputy Mnister.
25 1743 Q Rght. 25 1754 Q And he'd be closer to that process
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1 than you woul d? 1 M. Lisus.
2 A Yes. 2 M LISS M. Ratcliffe?
3 1755 Q So | have Exhibit 46 here for you, | 3 MR RATCLIFFE \élI, again we don't
4 sir. Andif I could actually just direct you 4 want any discussion about what actually went onin
5 within the Cabinet submssion decision docunent to | 5 Cabinet.
6 page 17. For M. Lisus' benefit, this is page 797 6 MR LISUS Correct.
7 of the docurent that he's now reading. 7 MR RATCLIFFE In terns of the
8 Now, your government had a policy 8 docunent itself --
9 rationale in putting this Cabinet submssion 9 MR LISUS | agree with the docunent
10 together, right? 10 itself. There cannot be an attenpt to indirectly
11 A Yes. 11 link the contents of the document itself to the
12 1756 Q Adisit fair tosaythat the 12 decision. That is exactly what's being done and it
13 rational e under the heading "Rational €" on page 17 |13 is inproper and M. La Horey did not allowit to be
14 captures the policy rationale for -- or at |east 14 done on the examnation of M. Duncan and neit her
15 part of the policy rational e for the decision to 15 shoul d you.
16 termnate SARP? 16 MR RATQLIFFE  Wat wes the question
17 MR RATQLIFFE  Take a moment just to 17 again?
18 read those two paragraphs. 18 MR RCBENBERG | think that first
19 THE WTNESS:  (Wtness reads document). |19 question has been answered.
20 Yes. 20 The ot her piece of the policy
21 BY MR ROSENBERG 21 rationale, and M. Lisus wants to tie ny question
22 1757 Q Sopart of it, it appears, part of |22 nowto this docunent, but the other thing that's
23 the policy rationale for this decisionis that: 23 animating the decision to termnate SARPis in
24 "Termnation of the SARP 24 addition to saying that the industry has to be
25 programwi || provide the industry 25 governed by narket factors, the other pieceis
Page 468 Page 470
1 with an opportunity to address 1 about allocating scarce dollars amongst Ontario's
2 long-termfactors that threaten the 2 spending priorities.
3 sustainability of the industry, such 3 M LISUS M. MQinty said he didn't
4 as continued decline in the custoner 4 know about the details or rationales. He relied on
5 base due to denographi c pressures, 5 Finance to have worked themup and have undertaken
6 and i nbal ances in purses. 6 the appropriate analysis and study of the
7 Specifically this approach will 7 consequences.
8 allowthe market to decide - to a 8 You ought not to be nowtrying to
9 greater extent - where and how much 9 indirectly link through a w tness who has said he
10 hor seracing shoul d exist in 10 didn't knowthe contents of this docunent and the
11 tario.” 11 decision, which your co-defendant has refused the
12 Do you see that? 12 plaintiffs any inquiry into.
13 A Yes. 13 MR ROBENBERG M. Lisus, | have your
14 1758 Q That's part of the policy 14 objection but | would prefer to hear the
15 rationale for the decision to cancel SARP? 15 witness' --
16 A Yes. 16 MR LISUS It's not for you --
17 MR LISUS He cannot answer that 17 MR ROSENBERG | woul d prefer to hear
18 question. You can ask himif it was part of the 18 the witness' evidence, not your evidence.
19 policy rationale that is described in his Cabinet. |19 MR LISUS It's for M. Ratcliffe to
20 You cannot ask himabout any connection to that and |20 address having regard to the fact that Ontario has
21 the decision that cane out because there is an 21 refused to pernmit any inquiry or discussion about
22 enbargo on any discussion or deliberative or 22 deliberations or content of the Cabinet meeting.
23 deci si on-maki ng process at Cabinet, and we went 23 MR RCBENBERG |'msure M. Ratcliffe
24 through this with M. Duncan. 24 appreciates your advocacy tips and |' msure --
25 M ROSENBERG | have your objection, |25 M LISUS It'snot atip,
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1 M. Rosenberg. It's an inportant issue about the 1 establ i shed any of those and | do have sone
2 defendants trying to split their case. They made 2 questions on those points, so bear with ne,
3 an election about inquiry into the contents of the | 3 M. Lisus.
4 Cabi net neeting and now you're trying to get behind | 4 BY MR RCBENBERG
5 that and make connections about the deliberations 5 1763 Q M. MQinty, you have heard
6 at the Cabinet neeting. 6 M. Lisus' objection, we'll come back toit. But |
7 M ROSENBERG | understand thisisa | 7 think you said it's all sort of the sane thing, if
8 sensitive point for the plaintiffs. 8 the noney doesn't get paid to SARPit's available
9 MR LISUS It is indeed a sensitive 9 to the consolidated revenue fund, right?
10 point and you'll have to live with it because of 10 A | sawthis as -- | sawthis as
11 the decision of your co-counsel. 11 publ i ¢ money.
12 M ROSENBERG Not ny co-counsel, 12 1764 Q It was noney that was available to
13 M. Lisus. 13 the Governnent of ntario to deploy through
14 MR LISUS But that doesn't answer the |14 deci sions of Cabinet and the |egislature?
15 question about whether or not you can properly try |15 A Yes.
16 and go behind a position taken. 16 1765 Q Andso, | return to ny question.
17 BY MR RCBENBERG 17 You woul d agree that you were of the view that
18 1759 Q MNow M. MQinty, you ve heard 18 (ntario couldn't afford to keep spending $345
19 our back and forth here, and | guess I'msinply 19 mllion a year on horseracing?
20 trying to ascertain the part of your governnent's 20 A Not given our economc context and
21 rationale. Let's not take this at the level of the |21 the inperative to protect our core priorities.
22 Cabinet meeting but let's just take it at the level |22 1766 Q And just to give you a benchmark,
23 of preparing a submssion for the Cabinet neeting. |23 M. Duncan told us that the $345 nillion a year was
24 Part of the rationale for termnating 24 nore than half the size of the entire budget of
25 SARP was the desire to allocate scarce dollars 25 QVAFRA. | nean, this was not an insignificant
Page 472 Page 474
1 amongst conpeting priorities and to el evate those 1 amount of money you were tal king about ?
2 core priorities of your government that needed 2 A No. And | dorecall beingtold
3 fundi ng? 3 that it was disproportionately large in conparison
4 A Yes. 4 to the support levels offered in other provinces.
5 1760 Q Andit wes really about a choice, 5 1767 Q Andit's particularly inportant
6 at base, between, as you said earlier, protecting 6 because so much of what's in a budget is already
7 dollars for health and education, and on the other 7 sort of committed and fixed, things |ike debt
8 hand, as a matter of policy, secondary priorities? | 8 service paynents, right?
9 A Health and education were our 9 A You have much less flexibility
10 hi ghest priorities. 10 than you think you have.
11 1761 Q And that meant that sonetimes 11 1768 Q Rght.
12 dollars had to come fromother even good prograns? | 12 A It's easy fromthe outside to
13 A Yes. 13 say --
14 1762 Q And one of the things that we saw |14 1769 Q  Yes.
15 you discuss in the legislature and you, | think, 15 A -- I'mgoing to find savings.
16 were pretty clear on this point, was your viewthat |16 1770 Q Rght.
17 (ntario couldn't afford to continue to spend $345 17 A But when you get inside, that
18 mllion a year to support the horseracing industry? |18 money, nost of it is locked up very tight.
19 MR LISUS To spend 345 nillion a 19 1771 Q Now the plaintiffs say that the
20 year? V@' ve already established this didn't cone |20 decision to termnate SARP was real |y cooked up
21 out of the consolidated revenue fund, wasn't a 21 between you and your Mnister of F nance?
22 transfer payment, an economc devel opnent program | 22 M LISUS Wendid| say it was
23 or a business support program Howwas Ontario 23 cooked up?
24 spending -- 24 M ROSENBERG | think that that's a
25 MR RCBBENBERG | don't think we have |25 fair characterization of the argument that you made
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1 incourt before M. Justice Enery at our |ast 1 1m Q But thereis a program right, you
2 meeting and expressed in your subnm ssions. 2 understood the Sots at Racetrack Program that's
3 M LISUS | saidthat the 3 what SARP stands for?
4 plaintiff -- that the thing was cooked up by 4 A Unhmm yes.
5 M. MQinty? 1'd like you to show ne that. 5 1778 Q And part of that is a payment of
6 MR RCBENBERG |'mgoing to say that 6 20 percent of CLGs net win fromits slot machi nes
7 it was a decision -- 7 at racetracks to racetrack sitehol ders pursuant to
8 M LISUS | can tell you, 8 sitehol der agreements. Does that sound correct?
9 M. MQinty, | did not say anything was cooked up. | 9 A Yes. Sonething |'ve |earned nore
10 BY MR RCBENBERG 10 about as a result of these --
11 1772 Q WlI, if the language offends you, |11 1779 Q Fair enough.
12 M. Lisus, the plaintiffs say the decision to 12 A -- days.
13 terminate SARP was real |y one taken between you and |13 1780 Q Now QGpaidits profit intothe
14 your Mnister of Finance. Wat do you say to that? |14 consol i dated revenue fund, right?
15 A It'sadecision| ultimately 15 A Yes.
16 supported. | can't recall its source. | can't 16 1781 Q That was nmoney that QLG was
17 recal| what took place at that meeting with me and |17 collecting for Ontario?
18 Kari mBardeesy. | nean, there were -- we've viewed |18 A Yes.
19 iterations here today, but, | nean, fromny 19 1782 Q By exploiting a monopoly on
20 perspective this had been red-flagged as a resul t 20 legitimate ganbling in Ontario?
21 of the modernization report and it represented a 21 A Yes. | nean, it vas well
22 source of public dollars that warranted ny 22 understood in government that CLG noney was
23 attention. 23 gover nnent noney.
24 1773 Q Andultinately this was a 24 1783 Q Rght. Andin fairness, the
25 recomendation that your Mnister of Finance 25 Ontario Lottery and Gaming Corporation Act requires
Page 476 Page 478
1 carried forward to Cabinet? 1 Q.G to devel op, undertake, organize, conduct and
2 A Yes. 2 manage | ottery schemes on behal f of Her Myjesty in
3 1774 Q And as we've seen, Cabinet reached | 3 Rght of Oitario, right?
4 a decision and that decision was to termnate SARP | 4 A Sounds right to ne.
5 on one year's notice? 5 1784 Q You can take ny word for it, it's
6 A Yes. 6 section 3 of the CLG Act.
7 1775 Q Didyou personally have authority 7 A Rght.
8 to make the decision to termnate SARP? 8 1785 Q Adso, if AGdidn't pay monies
9 A No. That would be a decision that | 9 to fund SARP, those monies woul d be available to
10 has to be made by Cabinet. 10 Ontario to fund any of its programs fromthe
11 1776 Q Now M. Lisus a noment ago 11 consol i dat ed revenue fund?
12 objected to the idea this was Ontario's noney, and |12 M LISUS And SARP woul dn't exist,
13 he chal | enged you on your characterization of SARP |13 M. Rosenberg.
14 funds as public noney. 14 M ROSENBERG | appreciate your
15 He attributed some significance to the |15 evidence, M. Lisus, but you are going to have to
16 fact that the noney to pay for SARP was fromQGas | 16 let the witness answer.
17 opposed to directly fromthe consolidated revenue 17 MR LISUS You have to be fair. There
18 fund. 18 woul dn't be any funds generated for Ontario wthout
19 MR LISUS Money to pay for SAR®? 19 the business run by --
20 MR ROBENBERG R ght, to pay -- 20 M ROBENBERG M. Lisus --
21 M LISUS You nean the SARP revenue? |21 MR LISUS By Q.G which includes
22 That's what you're referring to? 22 operating expenses, which is what the horseracing
23 M ROBENBERG No, sir, | think | was |23 industry's share was. You have to be fair.
24 clear when | spoke. 24 M ROSENBERG |'mgoing to conme to
25 BY MR RCBENBERG 25 that, M. Lisus.
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1 BY MR RCBENBERG 1 179 Q M. Lisus directed you to the
2 1786 Q M. MQinty, do you think I'm 2 Financial Adnministration Act. Are you fanmliar
3 being unfair to you? 3 with this Act?
4 A I'mfeeling badly browbeaten here. | 4 A N
5 1787 Q Isthat right? Wreall snling 5 1795 Q Mot famliar with this
6 around the table here. 6 interpretation?
7 A Put asnley face beside that one | 7 A N
8 t 0o. 8 1796 Q Nw QGdiffers froma private
9 1788 Q | think we're all sniling because | 9 corporation insofar as it is charged with carrying
10 it's lateinthe day and we're just trying to get 10 out the gaming policy of Ontario, right?
11 through and the idea that |'mbeing unfair is that |11 A Sounds reasonabl e.
12 silly. 12 M LISUS Do you know that, sir, how
13 So, | have your agreement that if the |13 and whether QLG differs froma private corporation
14 money wasn't paid for SARP, it would be available 14 as a matter of |aw?
15 to fund programs fromthe consolidated revenue 15 MR ROSENBERG Veéll, |'mnot asking
16 fund? 16 that question, M. Lisus. You'll have an
17 A Yes. 17 opportunity to ask your questions.
18 1789 Q | knowthat M. Lisusin his 18 M LISUS Ckay.
19 testinony disagrees with that view but just to 19 M ROBENBERG But | need to conduct
20 understand that dynamc, if you | ook back at 20 ny exam nation before you conduct your second
21 Exhibit 11 that M. Lisus put to you. 21 exam nat i on.
22 So Exhibit 11 was the 2004 Cabi net 22 MR LISUS Fine.
23 mnute, and it says on page 2 under Topic B: 23 BY MR RCBENBERG
24 "I ncrease provincial revenue 24 1797 Q Ve saw for exanple, that the
25 fromracetracks through sl ot 25 decision first to inplenent SARP, and then

Page 480 Page 482
1 machi nes and fromthe introduction 1 termnate SARP, that CLGwas directed to take
2 of table games working with PQ MEDT 2 certain neasures?
3 and MCF by renegotiating comm ssions 3 A Yes.
4 to the horseracing industry."” 4 1798 Q Directed by governnent?
5 Do you see that? 5 A Drected by governnent.
6 A Sorry, I"mnot sure where we are 6 1799 Q Andinsofar as ALGwas directed by
7 on this. 7 governnent to enter into sitehol der agreenents for
8 1790 Q B Topic B You see you can 8 SARP, it was directed by government to incur policy
9 increase revenue to Ontario by -- 9 expenses, the expense of carrying out governnent
10 A Through slot nachines and fromthe | 10 pol i cy?
11 introduction of table ganes. 11 M LISUS Wat are policy expenses?
12 1791 Q Andthe first topic, you can 12 MR ROSENBERG | just said, but let's
13 increase revenue to the Province of ntario by 13 go for an exanple.
14 paying less in commssions to the horseracing 14 BY MR RCBENBERG
15 industry, right? 15 1800 Q M. Qsini testified that O.G has
16 A Yes. 16 two head offices, one in Toronto and the other in
17 1792 Q Inother words, you reduce the 17 Sault Ste. Marie because maintaining a head office
18 anount of noney you spend on SARP, there's nore 18 inSault Ste. Marie is an inportant economc
19 revenue for Ontario? 19 devel opnent program  You accept that, sir?
20 A Yes. 20 A I've heard that.
21 1793 Q Al right. Thank you. And I 21 1801 Q That's what | nmean by a policy
22 think you said that (LG was a neans of raising 22 expense. It's not something that a profit
23 revenue for the Province of Ontario? 23 maxi m zi ng corporation woul d necessarily do, but
24 A Yes, that was its -- that was one |24 it's-- it has a policy dimensionto it because
25 of its prime responsibilities. 25 governnent wants it to happen. |s that fair?
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1 A Yes, it is. 1 "The corporation renits a

2 1802 Q  Another exanple of a policy 2 contribution to the Province of

3 expense, you'll recall that M. Lisus had a giant 3 (Ontario equal to 20 percent of the

4 bi nder, the public accounts of Cntario and sone 4 gamng revenue fromthe resort

5 other docurments, that was marked as Exhibit 8 on 5 casinos and the Geat B ue Heron

6 your exani nati on. 6 slot machine facility in accordance

7 So, within this docunent, M. Lisus had | 7 with the Ontario Lottery and Gaming

8 directed you to OLGs financial statements and he 8 Corporation Act, 1999. In fiscal

9 had drawn your attention to the definition of 9 2011 the win contribution paynents

10 commssions, and if you | ook to page 2-84, you'll 10 were...," it's approximtely $274

11 see the Ontario Lottery and Ganming Corporation's 11 mllion.

12 notes to consolidated financial statements. Do you |12 Do you see that?

13 see that? 13 A Yes, | see that.

14 A Yes. 14 1810 Q Now thisis another exanple of an

15 1803 Q M. Lisus directed you to the fact |15 expense that (LGis directed by government, you see

16 that commissions are recorded as an operating 16 here the LG Act, to incur as a matter of policy?

17 expense of LG Do you see that under operating 17 M LISUS Were is the evidence

18 expenses? It's towards the bottom 18 that's directed by governnent to incur that

19 A Yes, yes. 19 expense?

20 1804 Q  And we saw that comm ssions as 20 MR ROSENBERG It says that it is paid

21 they're recorded here includes the 20 percent of 21 in accordance with the Ontario Lottery and Ganing

22 the net winthat CLGpaid to racetrack operators 22 Corporation Act, 1999

23 under SARP. Renenber reviewng that with 23 BY MR RCBENBERG

24 M. Lisus? 24 1811 Q Now M. MmQinty --

25 A You're getting technical on ne 25 M LISUS It is directed to pay, you
Page 484 Page 486

1 here. 1 said, but where isit directed to incur such as

2 1805 Q Infairness, | don't expect you to | 2 expense and where is there any definition or

3 be able to get into the technical details, it's 3 statement of a policy expense, let alone one

4 just M. Lisus put this to you and he al so j ust 4 directed to be incurred by government? Were is

5 asked ne what's an exanpl e of policy expense so | 5 this comng fron?

6 wanted to give you another exanple of the policy 6 MR ROSENBERG M. Lisus, | appreciate

7 expense. 7 you mght have argunent on this and that's what

8 M LISUS | wasn't asking you for an | 8 we're going to have a motion on, but | need you to

9 exanpl e of a policy expense. | was asking you what | 9 let ne ask ny questions and | need to get through

10 is apolicy expense, where can | see that term 10 this because it's now 4:30 and we've got to get

11 MR ROSENBERG |'manswering by giving |11 through this. So please et me ask ny questions.

12 you sone exanpl es, M. Lisus. 12 | need you to let ne ask ny questions.

13 BY MR ROSENBERG 13 MR LISUS You can ask your question

14 1806 Q  You saw the comm ssions under 14 but, M. Ratcliffe, this has to bear sone senbl ance

15 operating expenses? 15 of --

16 A Yes. 16 M ROSENBERG M. Lisus, you have

17 1807 Q  Another thing that you see under 17 nade --

18 the things that CLGrecords as operating expenses 18 MR LISUS -- connection to a rational

19 is something called win contribution. Do you see 19 foundation. Where does the policy expense cone

20 that ? 20 fron? Is it inthe statute? Isit in a pleading?

21 A Yes. 21 Isit inafinancial statement?

22 1808 Q That's Note 16 which you see on 22 M ROSENBERG M. Lisus, these are

23 2-85? 23 all interesting questions but | need to ask ny

24 A Yes. 24 questions to the witness. |'mnot here to answer

25 1809 Q MNow "Wn Contribution," it says: |25 your questions. You can put your objection on the
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1 record but | need to ask questions. 1 M. MQinty isin aposition to answer or not
2 M LISUS That's what |'mdoing, and 2 ansver .
3 I'masking M. Ratcliffe to exercise sone control 3 BY MR RCBENBERG
4 over a process that is conpletely untethered from 4 1812 Q Fair enough. Al I'mdoing, sir,
5 any foundation in the pleadings or -- 5 is|'mdirecting you to this Note 16 where it
6 M RATQLIFFE  Yes, M. Rosenberg, | 6 appears that QLGis required by statute to pay 20
7 guess what woul d be hel pful perhaps, just for the 7 percent of gamng revenue from sone casinos to
8 record, isif you can indicate with this Iine of 8 Ontario. Do you see that?
9 questioning howit arises out of earlier questions. 9 A | see that.
10 M ROBENBERG  Sure. 10 1813 Q Andthat statutory directionis
11 M LISUS And what a policy expense 11 recorded as an expense, as an operating expense on
12 is. 12 Q.G s consol i dated financial statements. You see
13 M ROSENBERG |'mconing to that, 13 that ?
14 M. Lisus. | thought | had given an exanpl e of 14 MR RATQLIFFE Wich line are you
15 one. This is another. 15 | ooking at?
16 MR LISUS The first exanple was what? 16 BY MR ROSENBERG
17 MR ROSENBERG That (LG maintains two 17 1814 Q It isthe second to last Iine
18 head offices, one in Sault Ste. Marie because a 18 under operating expenses. Do you see that?
19 head office in Sault Ste. Mrie is an inportant 19 MR RATQLIFFE  Under "Wn
20 part of the governnent's regional devel opnent, 20 Contribution"?
21 regional econonic devel opnent policy, and that's an 21 BY MR ROSENBERG
22 exanple. 22 1815 Q  Yes, that's where we were | ooking
23 So that is an expense that was recorded 23 at at Note 16. Do you see that?
24 as an expense of (LG but that is an expense that 24 A | see that.
25 isincurred to carry out a governnent policy. 25 1816 Q Andthat's an exanple of an
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1 M LISUS And where do | see that in 1 operating expense that C(LGis directed to incur by
2 the statute or a pleading or an affidavit? 2 statute; fair?
3 M RATCLIFFE M. Lisus, | have your 3 A | seethat.
4 objection. |'mgoing to move on with ny 4 1817 Q Now another one of the expenses
5 questioning. 5 that A.Gincurred by direction of the government
6 MR LISUS M. Ratcliffe, as counsel 6 was the 20 percent of its net win that was paidto
7 for ntario and responsible for this wtness, and 7 racetrack operators; fair?
8 having regard to the fact that we didn't have an 8 MR LISUS Were is that direction?
9 examnation of these docunents, we're getting 9 M ROBENBERG  You showed it to him
10 nade-up terns -- 10 You showed himthe Letter of Intent and you said it
11 MR RATQLIFFE | think, M. Lisus, you 11 was directed by a budget in 1996 --
12 would ask for certain | eeway when | woul d object to 12 M LISUS N, | didn't.
13 your questions and you woul d say "I' mgetting 13 MR ROBENBERG -- and by Cabinet.
14 there," and | think perhaps on this question of 14 M LISUS Excuse me, M. Rosenberg,
15 what's a policy and what's not -- 15 show ne the statutory direction as in Footnote
16 M LISUS Wat's a policy expense is 16 16 --
17 the issue. 17 MR ROSENBERG | didn't say statutory
18 MR ROSENBERG Wiy don't | ask ny 18 direction, | said directed by governnent.
19 questions and M. Ratcliffe will decide whether he 19 M LISUS -- that requires AGto
20 wants to refuse them M. Lisus, you've given him 20 share its revenue with the horse -- not its
21 some gui dance on what you think he shoul d be 21 revenue -- which requires CLGto share revenue
22 refusing. |'msure he appreciates it but | need to 22 generated fromslot machines in a prescribed
23 ask ny questions; otherwise we're going to be here 23 lottery schene with the horseracing industry.
24 forever. 24 Wiere is that statutory direction?
25 M RATALIFFE And it may well be that 25 M ROBENBERG M. Lisus...
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1 M LISUS But thisis the point I'm 1 question that you're asking in terns of policy
2 making, M. Ratcliffe. 2 direction or whatever, but we seemto be spinning
3 MR RCBENBERG M. Lisus, you can ask | 3 our wheels here a little hit.
4 what ever questions you want. 4 BY MR RCBENBERG
5 M LISUS The prenise of the question | 5 1823 Q Yes, let netry to nake this
6 isthat astatutory directionin a conpletely 6 easier for M. Lisus. And you told M. Lisus that
7 different statute is being put to the witness. 7 you understood SARP to be a subsidy, right, sir?
8 There is no, we all know unless |'ve nssed 8 A Yes, support.
9 sonething, statutory direction that revenues from 9 1824 Q  Support. For an industry?
10 slot machines be shared with the horseracing 10 A Yes.
11 industry. That statutory direction came in the 11 1825 Q And the subsidy, as M. Lisus has
12 formof a grant in 2015. 12 said, was paid nost directly by AG
13 BY MR RCBENBERG 13 A Yes.
14 1818 Q M. MQinty, do you renenber that |14 1826 Q Nw--
15 you reviewed a June 25th, 1998 Letter of Intent 15 M LISUS | don't think | saidthe
16 with M. Lisus? It was narked as Exhibit nunber 4 |16 subsidy was paid by .G M. Rosenberg. |
17 to your examnation. Do you renenber that? 17 certainly didn't say subsidy.
18 A Vaguely. 18 BY MR RCBENBERG
19 MR RATQLIFFE Along tinme ago. It 19 1827 Q Véll, whether or not M. Lisus
20 was yest erday norni ng. 20 saidit, you would have understood that this was a
21 THE WTNESS.  That was a t housand 21 subsi dy programthat was being administered by QLG
22 docunent s ago. 22 A Yes.
23 BY MR RCBENBERG 23 1828 Q Now the CLGwas adn nistering
24 1819 Q  And you remenber M. Lisus pointed |24 that subsidy because it was a policy of the
25 out to you that the Ontario Governnent had 25 Qvernment of itario to subsidize the horseracing
Page 492 Page 494
1 originally announced the 1996 budget will be 1 industry, right?
2 introducing slot machines into Qntario racetracks. 2 A Yes.
3 Do you renenber that? 3 1829 Q Andso, thisis what | mean by an
4 A | recall that. 4 expense that QLGincurs to carry out government
5 1820 Q  And you renenber that M. Lisus 5 policy. Fair?
6 reviewed wth you your understanding as a menber of | 6 A Yes.
7 the opposition at the tine that SARP was introduced | 7 1830 Q These are not expenses that an
8 in 1998? 8 ordinary private corporation woul d incur, right?
9 A Yes. Hereviewed that with ne. 9 A No. No, A.Gwas seen -- | cannot
10 1821 Q  And you understood that SARP was 10 give you the legal or the accounting
11 inplemented at the direction of the government of 11 interpretation, but | can give you, as a denizen of
12 the day, Mke Harris' Conservative gover nment ? 12 Queen's Park for many years, the comon
13 A Yes. 13 understandi ng was that LG's job was to, in part,
14 1822 Q And that's where we get this 14 provi de us with revenues and to make expenditures
15 Letter of Intent fromthat directs a payment of 20 |15 authorized by us or directed by us.
16 percent of the net win to racetrack operators? 16 1831 Q And M. Lisus showed you Exhi bit
17 MR LISUS It doesn't do that, M. 17 9, which was the 2011 ntario budget and excer pt
18 Rosenberg. It's an agreenent that speaks for 18 therefrom and he directed you in fact to the last
19 itself. Thereis no government directioninit. 19 page of this exhibit, which says:
20 It's a bargain for agreenent. 20 " Approxi matel y 20 percent of
21 MR RATQLIFFE | guess that's alegal |21 gross revenue fromslot nachines at
22 argument. Again, |'mnot -- M. Rosenberg, |'mnot |22 racetracks is used to pronote the
23 sure that M. MQinty isina positionto 23 econom ¢ growh of the horseracing
24 ultinately answer your question. | wonder if 24 i ndustry."
25 there's a way of sinplifying in sone way the 25 That's part and parcel of what we've
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1 just been discussing, right? 1 not there is an issue here that needs to be
2 M RATCLIFFE  Take a nonent to read 2 addr essed.
3 it. 3 BY MR RCBENBERG
4 THE WTNESS:  (Wtness reads document). | 4 1837 Q ["'mhappy to rephrase. | trust
5 Your question? 5 that the witness will tell ne what he does and
6 BY MR RCBENBERG 6 doesn't know, won't you, sir?
7 1832 Q This is what you're talking about 7 A Yes.
8 when you say that QLG was providing support for an | 8 1838 Q M. Lisus showed you a nunber of
9 i ndustry? 9 docunents that contenplated a transfer payment
10 A Yes. 10 followng the termnation of SARP. Do you renenber
11 1833 Q Andthat's clearly disclosed in 11 that? There were proposals for a transfer paynent.
12 the 2011 budget ? 12 M RATQLIFFE Are you speaking of the
13 A Yes. 13 first year after termnation, second year, third
14 1834 Q MNow M. Lisus asked you whet her 14 year after ternmnation?
15 the subsidy that was SARP was secret? 15 BY MR ROSENBERG
16 M LISUS | did not ask hi muhether 16 1839 Q I can go through the docunents
17 the subsidy that was SARP was secret. 17 that he showed you, but there was certainly a
18 BY MR RCBENBERG 18 di scussi on contenpl ated option where there woul d be
19 1835 Q  He asked you whether SARP was a 19 a transfer paynent to the horseracing industry
20 secret subsidy in reviewng those attack ads with 20 after SARP was terninated?
21 you. Do you renenber that, sir? 21 A Yes, yes.
22 A Yes. 22 1840 Q Andit would be easy to see that
23 1836 Q And | suppose the difficultyis 23 that transfer payment was a subsidy, right?
24 that it was hard to separate how muich of that 20 24 A Yeah, yeah. | thought it was
25 percent of the net win that was paid to racetrack 25 transition funding, you're calling it transfer
Page 496 Page 498
1 operators under SARP wes to rent slots for -- rent 1 paynent, but | understand.
2 space for slot nachines on the one hand, and how 2 1841 Q Sure. | think the transfer
3 much was to support the horseracing i ndustry? 3 paynent was the mechani smby which transition
4 M LISUS Hewon't knowthat M. 4 funding was to be inpl enent ed.
5 Rosenberg and none of the 20 percent was to rent 5 A | understand.
6 space fromslot nachines or slot nmachines. Thisis 6 1842 Q M only point was if you were to
7 not an appropriate line of questioning to get into 7 conpare that to SARP, it's much |ess transparent
8 wth M. MQinty. You know he has no idea about 8 how nuch of SARP, how much of that 20 percent net
9 that issue. 9 winis asubsidy, right?
10 M. ROSENBERG | have your evidence on 10 A | can't really speak to that.
11 that point, sir. 11 1843 Q Fair enough.
12 M LISUS M. Ratcliffe, this is not 12 THE REPCRTER Do you think we coul d
13 helpful to the court. 13 take five?
14 M RATCLIFFE | want to hear the 14 -- RECESS AT 4:50 --
15 question. 15 -- UPCN RESUM NG AT 4:55 --
16 MR LISUS Véll, you heard one 16 BY MR RCBENBERG
17 question already. M. MQinty doesn't know how or 17 1844 Q  You reviewed a nunber of radio
18 why or where slot revenues at racetracks were 18 advertisements with M. Lisus and | think your
19 allocated. He made that very clear. He didn't 19 words were that this was not the way that you woul d
20 even know that they were under the sitehol der 20 characterize the issues. Do you renenber that,
21 agreements. Nowto put words in his nouth is not 21 sir?
22 helpful to the record. 22 A Yes.
23 M RATQLIFFE | think that we have 23 1845 Q Is that because you were not
24 heard that he's famliar with the big picture but 24 thinki ng about the decision to termnate SARP in
25 not the details, so again, | don't know whether or 25 terns of scoring political points?
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1 A That's correct. 1 M ROBENBERG That's not even ny
2 1846 Q  You were thinking about what was 2 question. M questionis -- I'll say it again.
3 the best thing for the public interest? 3 BY MR RCBENBERG
4 A Yes. 4 1858 Q  You reviewed those docurents from
5 1847 Q  You woul d have expected your 5 the CRCwith M. Lisus. Didthe reviewof those
6 Cabinet to do the sane? 6 docunents change your view on the w sdom of
7 A Yes. 7 cancel |ing SARP?
8 1848 Q To consider what was best for the | 8 MR LISUS  You shoul d be asking about
9 peopl e of Cntario? 9 the manner in which SARP was cancel | ed, M.
10 A Yes. 10 Rosenberg, which is what M. MQuinty testified
11 1849 Q  You weren't thinking about wedging | 11 about .
12 Timand Andrea? 12 M ROBENBERG M. Lisus, | need to
13 A N, | wasn't. 13 ask questions of the witness. | can't have these
14 1850 Q You were trying to make good 14 constant interruptions of ny examnation. You have
15 public policy? 15 aright tore-examne on newissues. | think I'm
16 A | was trying to support health 16 just asking a question that arises fromthe
17 care and education. 17 documents that you've put to the witness.
18 1851 Q  Those were your priorities? 18 M RATQLIFFE Could you just restate
19 A Yes. 19 the question for M. MQinty, please.
20 1852 Q | want to talk for a noment about |20 BY MR ROSENBERG
21 the Ontario Racing Comission. M. Lisus showed 21 1859 Q  You reviewed a nunber of docunents
22 you a nunber of docunents fromthe ntario Racing 22 of what the (RCsaid or didn't say.
23 Commission. Do you renenber that? 23 M RATQLIFFE And can you be just a
24 A | renenber seeing sone docunents. |24 little more specific about what are the type of
25 1853 Q Adisit fair tosay that you had | 25 docunents that you're asking about.
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1 not seen these docunents before? 1 M ROSENBERG They're nade exhibits
2 A Yes. 2 to the exanination. W& can hold themup again.
3 1854 Q You were just reading along with 3 M RATQLIFFE No, again, | don't know
4 M. Lisus as he wal ked you through the docurents? 4 that we need to see them but can you give himan
5 A Yes. 5 exanpl e rather than saying you' ve reviewed a nunber
6 1855 Q  You weren't purporting to 6 of documents. | think it would be helpful to the
7 interpret what the QRCdid or didn't do? 7 W tness to understand what you're referring to.
8 A N 8 BY MR RCBENBERG
9 1856 Q  You weren't testifying as to what 9 1860 Q For exanple, M. Lisus showed sone
10 the (RCsaid or didn't say? 10 correspondence fromthe Mnister of Finance
11 A No, | have at best a passing 11 attaching CRC business plans. That was Exhibit 21
12 famliarity with the GRC 12 and Exhibit 20.
13 1857 Q Rght. Andjust toput apinin 13 MR RATQLIFFE Again, just for
14 this, you reviewed all of those documents with 14 M. MQinty's benefit to understand what docunents
15 M. Lisus. DOidany of themchange your viewon -- |15 it isthat you're referring to.
16 the CRC docunents, you reviewed the CRC docunent s 16 BY MR RCBENBERG
17 with M. Lisus. Didany of themchange your view |17 1861 Q And Exhibit 18. | guess -- are
18 on the wisdomof cancelling SARP? 18 these the kinds of documents that you woul d have
19 MR LISUS That's not an appropriate 19 expected to see at the tine that you were
20 questi on. 20 consi dering the decision to termnate SARP in the
21 MR ROSENBERG You asked the sane 21 1st Quarter of 2012?
22 question to the witness. 22 A | would expect to receive all the
23 M LISUS It's not appropriate in 23 information that | would need in order to make an
24 re-cross-exanmnation to say do you want to change |24 informed decision. | would not be | ooking under
25 your answers or does it change your opinion. 25 rocks. | would count on ny staff and | think, nost

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

Seelster Farms Inc., et al. vs Her Majesty the Queen In Right of Ontario, et al.
DALTON MCGUINTY on March 21, 2018

Page 503 Page 505
1 inportantly, the way they were put on Finance's 1 And | just direct your attention under
2 shoul ders to reviewthese matters and to of fer 2 the headi ng "Economi ¢ Devel opment / Agri cul tural
3 their best advice to ne. 3 Sector" on the first page. Do you see that?
4 1862 Q Andinsofar as sone of these 4 A Yes.
5 |etters are fromMnister Duncan hinsel f and 5 1870 Q And the information that QLG took
6 concern the CRC being an agency under his ministry, | 6 fromthis consultation wes that:
7 you woul d have been | ooking to Mnister Duncan to 7 "10 percent slot revenue that
8 raise any inportant points in these documents? 8 horse peopl e receive yearly is
9 A Yes. 9 essential to the tario horse
10 1863 Q Al right. That was probably nore | 10 industry. Horseracing multiplier
11 difficult than it had to be but I think we got 1 effect on rural areas of Otario
12 where we needed. 12 estimated to be $2.6 mllion.
13 M LISUS Phrased that way, it wasn't |13 Stability in the industry is
14 difficult at all. 14 essential for devel opment of horses.
15 MR ROSENBERG  Yes, because you didn't |15 Investment in each horse is four to
16 interrupt me, although here we are again. 16 five years as they are bred, raised,
17 BY MR RCBENBERG 17 trained and raced. Qurrently, there
18 1864 Q M. Lisus asked you about 18 are about 60,000 standardbred horses
19 consultations that CLGor the Mnistry of F nance 19 in(tario.”
20 conducted in support of LG s noder nization 20 Do you see that?
21 initiative. Do you renenber that? 21 A Yes, | do.
22 A Yes. 22 1871 Q Andif we go back to the Cabinet
23 1865 Q Isit fair to say that you don't 23 submi ssi on deci si on document that you were
24 know what consul tations QLG or the Mnistry of 24 reviewing with M. Lisus, | had asked that he show
25 Fi nance actual |y conduct ed? 25 you page 63 of that document which is where a
Page 504 Page 506
1 A Véll, | sawin the docunentation 1 sunmary of stakehol der consultations is presented.
2 related to ALGthat there was a fairly extensive 2 A | see that.
3 consul tation process in the devel opnent of that 3 1872 Q Andif youlook at page 63 next to
4 pl an. 4 "Mntario Harness Horse Association,” you wll see a
5 1866 Q But you didn't read any 5 sunmary of consultation with that association
6 consul tation reports fromthat process? 6 towards the bottomof the page, 63. Do you see
7 A N 7 t hat ?
8 1867 Q You don't know exact!ly what 8 And it says that:
9 questions they asked stakehol ders? 9 "The likely reaction to the
10 A N 10 decision to cancel SARP will be
11 1868 Q Same with any Mnistry of Finance |11 extrenmely negative."
12 consul tations? 12 A Yes.
13 A | would not be aware of the 13 1873 Q "WII have strong concerns
14 details. 14 about termnation of SARP and
15 1869 Q Wat | want to showyouis a 15 reductions in funding."
16 docunent that was marked as Exhibit 17 on 16 A Yes.
17 M. Phillips' examnation. | have a copy for 17 1874 Q "WII react negatively to the
18 counsel . 18 closure of the slots at Fort Erie,
19 | understand that this is a summary 19 Wndsor and H awat ha Racetrack."
20 menorandum that CLG produced fol | owing a 20 A Yes.
21 consultation neeting in 2011 as part of its 21 1875 Q "WII be concerned about a
22 strategic business reviewwth the ntario Harness |22 reduction in race dates.
23 Horse Association, and it's intended to sunmarize a |23 I's opposed to purse pooling
24 discussion with that association and to relate the |24 between racetracks, and has been
25 views of a particular stakehol der. 25 issued a judicial reviewof the
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Page 507 Page 509
1 (RCs authority to inplement purse 1 1881 Q Adif we gojust belowto the
2 pool i ng." 2 bottomof page 63:
3 | think that speaks to the Ontario race | 3 "The expected reaction of
4 dates nodel that M. Lisus asked you questions 4 regi onal standardbred associ ati ons,
5 about. And it continues. 5 northern horsemen' s associ ati on,
6 MR LISUS Page 63? 6 National Capital Region Harness
7 M ROSENBERG  Qorrect. 7 Horse Association, and Central
8 M RATCLIFFE Mddle col urm, second 8 Otari o Sandardbred Associ ation
9 |ast box fromthe bottom 9 was expected to be extrenely
10 MR ROBENBERG  This is under 10 negative to the decision to
11 posi tion/ concer n/ i ssue. 11 termnate SARP."
12 M LISUS |'mjust not seeing the 12 Do you see that?
13 judicial reviewpart. 13 A Yes.
14 MR RCBENBERG It's right there, see 14 1882 Q "WII have strong concerns
15 judicial review? 15 about the termnation of SARP and
16 MR LISUS Yes, thank you. 16 reductions in funding."
17 BY MR RCBENBERG 17 Do you see that?
18 1876 Q Andso, it appears that AGs 18 A Yes.
19 consul tation that we sawat first instance has made |19 1883 Q And | could continue. You'll see
20 its way into the Cabinet submissionin terns of 20 the Ontario Horsenen's Benevol ent and Protective
21 anticipating the reaction of horse people 21 Associ ation on to page 64 "al so expected to have an
22 stakehol ders to the decision to termnate SARP? 22 extremely negative reaction to this decision.” Do
23 A Yes. 23 you see that?
24 1877 Q Andthat's a conclusion that flows |24 A Yes.
25 fromthe inportance that horse people, here the 25 1884 Q Butisit fair tosay that these
Page 508 Page 510
1 (ntario Harness Horse Association, told ALGin 1 were the kinds of consultations that you expected
2 their consultation that they placed on the Sots at | 2 to be undertaken to support the decision to
3 Racet racks Progran? 3 termnate SARP?
4 A Yes. 4 A I'mnot really sure | understand
5 1878 Q Soit would not have been lost to | 5 the questions -- the question. This woul d have
6 Cabinet in -- 6 told us that consultation had taken place. It told
7 MR LISUS Pease don't dothat. Do 7 us in no uncertain terns that there was going to be
8 not ask hi mabout what was |ost and what was not 8 a negative reaction to what we were proposing.
9 [ost on Cabinet when there has been an enbargo on 9 1885 Q It told you what stakehol ders were
10 what was discussed at Cabinet. 10 likely to think of the decision?
1 BY MR RCBENBERG 1 A Yes.
121879 Q So, it isclear fromthis Cabinet |12 1886 Q And now, in fairness, you can see
13 subm ssi on docunent that you reviewed with 13 inthis Cabinet package the reason for that
14 M. Lisus that the expected reaction of the Ontario |14 reaction. There is a chart, it should be |abelled
15 Harness Horse Association to the decision to 15 page 716 of the docunent at the top.
16 terminate SARP woul d be extrenely negative, right? |16 A | haveit.
17 A Yes. 17 1887 Q And it would have communicated the
18 1880 Q And sinlarly, you can see that 18 expectation that many racetracks woul d cl ose
19 with respect to the Ontario Horseraci ng I ndustry 19 following the decision to termnate SARP?
20 Associ ation, just above the CHHA their expected 20 M RATQLIFFE Take a noment just to
21 reaction to the decision to termnate SARP would be |21 look at the chart.
22 extrenely negative, "wll have strong concerns with |22 BY MR RCBENBERG
23 the termnation of SARP and reductions in funding." |23 1888 Q You see there is a col um,
24 Do you see that? 24 possi bl e remai ning racetracks after termnation of
25 A Yes. 25 SARP?
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Page 511 Page 513
1 A Yes. 1 change his evi dence.
2 1889 Q Andit identifies the ones that 2 MR LISUS Yes, you are.
3 mght stay open? 3 M ROBENBERG He's already said that
4 A Yes. 4 he can't say with precision what was or wasn't
5 1890 Q Andif you then go to page 17 of 5 brought to his attention.
6 the Cabinet submssion -- 6 BY MR RCBENBERG
7 A G| go back to that col um? 7 1898 Q And, sir, I think to make this
8 Wiat do the blanks in the colum signify? 8 clear, you don't know what figures you were given
9 1891 Q Those are, as | understand it, 9 for expected job | 0sses?
10 racetracks that are not expected to stay open 10 MR LISUS He testified he knows what
11 following the decision to terminate SARP, and | can |11 was not told to him
12 show you at page 17 on to 18 of the Cabinet 12 M ROSENBERG M. Lisus, | need you
13 subni ssion deci sion docurent - - 13 to let ne ask ny questions.
14 M RATQLIFFE Is that it? 14 MR LISUS Your questions have to be
15 BY MR ROSENBERG 15 fair and founded in the evidence if you' re putting
16 1892 Q  Towards the bottomof page 17 to 16 themto himthat way. If you're going to
17 the top of page 18 you see that right-sizing of the |17 characterize what he said, characterize it
18 industry by 2016 to 2017 is estimated to |eave only |18 accurately as the foundation for your question.
19 six racetracks remaining fromthe 17 racetracks 19 BY MR ROBENBERG
20 prior to the termnation of SARP. Do you see that? |20 1899 Q M. MQinty, sitting here today,
21 A | see that. 21 can you renenber what you were told about the
22 1893 Q Again, that was apparent fromthe |22 expected job | osses fromthe decision to ternmnate
23 Cabi net submi ssi on deci si on docunent, right? 23 SARP?
24 A Yes. 24 A | cannot.
25 1894 Q You don't renenber how nany jobs 25 1900 Q Al right. Now M. Duncan

Page 512 Page 514
1 you vere told mght be lost followng the 1 testified that at the time the decision to
2 termnation of SARP with one year's notice? 2 termnate SARP was taken, he wanted to study
3 A That's correct. 3 transition funding to the horseracing industry
4 1895 Q You don't remenber how nany horses | 4 which was to be done during the year in which SARP
5 you were told mght be slaughtered as a result of 5 remained in place, that was until the end of March
6 this decision? 6 2013.
7 A | do not. 7 Let me show you page 39 of the Cabi net
8 1896 Q But I think you told M. Lisus you | 8 submi ssi on deci si on docunent .
9 appreciated that there could well be, and I'm 9 MR LISUS You are again, M.
10 paraphrasing here, very serious adverse 10 Rosenberg, trying to get into what was the subject
11 consequences for the horseracing industry as a 11 of discussion at Cabinet.
12 result of this decision? 12 M ROBENBERG | amnot, and | am
13 A | think that's fair to say. 13 sinply review ng the same docurment that you
14 1897 Q And you took that into 14 reviewed with the wtness.
15 consi deration in approachi ng the question of 15 M LISUS VeIl see how we go.
16 whether to termnate SARP with one year's notice? 16 M ROBENBERG | understand this is
17 M LISUS That is not afair or 17 not helpful to your case but | amentitled to do
18 appropriate question. 18 it.
19 MR RCBENBERG |'msinply saying that, |19 M RATQLIFFE Véll, we cantake it a
20 you know -- 20 step