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ONTARI O
SUPERI OR COURT OF JUSTI CE
BETWEE N:

SEELSTER FARMS | NC., W NBAK FARM OF CANADA | NC. ,
STONEBRI DGE FARM 774440 ONTARI O | NC., NORTHFI ELDS
FARM | NC., JOHN MCKNI GHT, TARA HI LLS STUD LTD. ,
TW NBROOK LTD., EMERALD RI DGE FARM CENTURY SPRI NG
FARMS, HARRY RUTHERFORD, DI ANE | NGHAM BURGESS
FARMS | NC., ROBERT BURGESS, 453997 ONTARI O LTD.,
TERRY DEVQCS, SONI A DEVOS, GLENN BECHTEL, GARTH
BECHTEL, 496268 NEW YORK | NC., HAMSTAN FARM | NC. ,
ESTATE OF JAMES CARR, deceased, by its executor
Darl ene Carr, ESTATE OF GQUY POLI LLO, deceased, by
its executor Carolyn Polillo, DAVI D GOODROW
TI MPANO GAM NG | NC., CRAI G TURNER, G_ENGATE
HOLDI NGS | NC., KENDAL HI LLS STUD FARM LTD., ANDY
KLEMENCI C, TI M KLEMENCI C, STAN KLEMENCI C, JEFF
RUCH, BRETT ANDERSON, DR. BRETT C. ANDERSON
PROFESSI ONAL VETERI NARY CORPORATI ON, KI LLEAN ACRES
I NC., DECI SI ON THECRY I NC., 296268 ONTARI O LTD.,
DOUGLAS MURRAY MCCONNELL, QUI NTET FARMS | NC., KARI N
BURGESS, BLAIR BURCGESS, ST. LAD S LTD., W NDSUN
FARM | NC., SKYHAVEN FARMS, HI GH STAKES | NC. ,
1806112 ONTARI O I NC., GASSFORD EQUI - CARE, JOHN
GLASSFORD, G.ORI A ROBI NSON and KEI TH ROBI NSON
Plaintiffs
- and -
HER MAJESTY THE QUEEN I N RI GHT OF ONTARI O and
ONTARI O LOTTERY AND GAM NG CORPORATI ON
Def endant s

--- This is the Conti nued Rule 39. 03 Exam nati on of
JOHN W LKINSQON, a non-party w tness herein, taken

at the offices of Neeson Court Reporting Inc.,

77 King Street West, Suite 2020, Toronto, Ontari o,
Canada, MbK 1A2, on Monday, the 18t h of Decenber,

2017.
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APPEARANCES:

Jonat han C. Li sus,

& lan C. Matthews, Esq.

Esq.

Robert H Ratcliffe, Esq.
& Euni ce Machado, Esq.
H. M chael Rosenberg, Esg.

ALSO | N ATTENDANCE
Ms. M chel e Val enti ni

REPORTED BY:

Bonni e Lynn van der

Page 370
for the Plaintiffs.

for Defendant Crown.

for Defendant, Ontario

Lottery and Gam ng

Cor por at i on.

Articling Student,
Mnistry of the
Att orney Ceneral .

Meer, CSR
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| NDEX OF PROCEEDI NGS
DESCRI PTI ON PAGE
W TNESS: John W ki nson; Previously Sworn...... 374
Exam nation by M. Lisus (Cont'd)............... 374
Exam nation by M. Rosenberg.................... 422
Exam nation by M. Ratcliffe.................... 453
Further Exam nation by M. Lisus................ 476

---[ Reporter's note: The follow ng indices of
undert aki ngs, under advi senents, objections and
refusals are provided for the assistance of counsel
and do not purport to be conplete or binding on the

parties herein. ]

| NDEX OF UNDERTAKI NGS
The questions/requests undertaken are noted by UT

and appear on the follow ng pages/lines: 409:18.

| NDEX OF UNDER ADVI SEMENTS
The questions/requests taken under advi senent are
noted by U A and appear on the follow ng
pages/lines: (None).
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| NDEX OF OBJECTI ONS

The questions/requests refused are noted by O' B and

appear on the follow ng pages/lines: 390:13,

416: 23, 488:11, 495:09.

| NDEX OF REFUSALS
The questions/requests refused are noted by RI'F and

appear on the follow ng pages/lines: (None).

| NDEX OF EXHI BI TS
EXH BI' T NO. DESCRI PTI ON PAGE/ LI NE
31: An e-nmil dated February 28th, 2014,
from Seel ster Farns to M. Snobelen; Doc ID
Nunmber SB 17230.. ... ... . . .. i, 381:18
32: Undated letter on Seel ster Farns |etterhead
addressed to Ms. Wnne, M nister MMeeKkin,
M ni ster Leal, and nenbers of the Liberal

governnent, copied to a nunber of other people;

Doc | D Nunmber 4509. ... ... ... . . . . . . .. 392: 2
33:  April 4, 2014 letter fromM. Wnne to
M. Parkinson; Doc I D Nunber SB 4516.......... 394: 3

34: A letter dated April 14, 2014 from

M. Parkinson to M. Snobelen, cc'd to Prem er
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Wnne, M. MMeekin and M. Leal; Doc |ID Nunber

SB 4518. ... . 401: 4
35:  An April 15, 2014 e-mail from M. Snobel en
copied to K. Wnne, J. Leal and Ted MMeeki n;

Doc ID Nunmber 5153........... .. ... .. ... ...... 402: 25
36: An April 21, 2014 e-mail from M. Parkinson

to M. Snobelen; Doc I D Nunmber 5154.......... 411: 22
37: An e-mail string; Doc |ID Nunber SB

005137, . . e 413: 11

38: A letter fromM. Lisus, dated April 23,

2014, to the attention of Messrs. Ratcliffe and
Kelly; Doc ID Nunmber SB 5139................. 413: 18
39: An e-mail fromM. Ratcliffe to M. Lisus

and others, dated April 30, 2014; Doc |D Nunber

SB 5138. ... 417: 10
40: My 8th, 2012 MD&A of Great Canadi an

Gamng Corporation............c..ouiiiiuunnn.. 431: 22
41: New Ontario Horse Racing Mddel Options;

Doc I D Nunber CRE 0336260.................... 443: 19

42: A docunent produced by OVAFRA entitl ed
| nformati on Note, Septenber Yearling Racehorse
Sal es, Doc I D Nunber CRE 0230844.............. 500: 6
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. Page 374
---Upon comencing at 4:03 p. m

JOHN W LKI NSON; PREVI QUSLY SWORN

EXAM NATI ON BY MR LI SUS: (CONT' D)

Q M. WIkinson, welcone back.

Wen we broke, | think we were
di scussing Exhibit 30 and the events of the spring
of 2014.

Do you renenber that?

A Yes.

Q And what we were discussing was
t he announcenent by the Ontario Racing Conm ssion
in March of 2014 that breeder support prograns were
being finalized.

Do you recall that?

A Yes.

Q And do you al so recall us
di scussing the fact that the Standardbred breeders
had communi cated their intention to start
litigation?

Do you renenber that?

A You showed -- yes. You showed ne
aletter to the Mnistry, | think

Q And you al so, before | showed you
the letter, made reference to a recollection you

had of a tolling agreement or an agreenment with
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o _ ) Page 375
respect to limtation periods.

You recall that?

A Yes.

Q All right. And it was late in the
day and we were all probably a little tired, so |
t hought that we would try and wap this up today.

A Sure.

Q In March and April of 2014, you
still had a mandate fromthe government with
respect to the transition

s that correct?

A Yes. As an advi sor.

Q Ckay. And you were working with
M. Snobel en and M. Buchanan?

A Uh. Yes. | was hired by the
Ontari o Raci ng Conm ssi on- -

Q Ckay.

A --to provide support to
M. Snobelen and to M. Buchanan.

Q And M. Snobelen had told you
about communi cations he was having with the
breeders in the first quarter of 2014 about
potential litigation; correct?

A That there was -- there had al ways

been, fromthe time when we got involved, umm the

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

16: 05: 54
16: 05: 56
16: 06: 00
16: 06: 01
16: 06: 11
16: 06: 15
16: 06: 18
16: 06: 22
16: 06: 22
16: 06: 26
16: 06: 30
16: 06: 32
16: 06: 32
16: 06: 34
16: 06: 40
16: 06: 44
16: 06: 46
16: 06: 51
16: 06: 53
16: 06: 55
16: 06: 59
16: 07: 03
16:07: 09
16:07: 12
16:07: 16

© 00 N o o A W DN PP

N R N T O I T o i S~ = S N
aa A~ W N B O © 00O N oo O &~ W NN+ o

Seelster Farms Inc., et al. vs Her Majesty the Queen In Right of Ontario, et al.
WILKINSON, JOHN on December 18, 2017

1518

1519

_ Page 376
-- the concern raised by sone Standardbred breeders

that they would be suing the governnent no matter
what .

Q Ckay. And particularly in Mrch
of 2014, M. Snobel en had kept you abreast of
di scussions that he was having with Standardbred
breeders about the possibility of litigation;
correct?

A Yes. And to be conplete, he kept
me briefed on the negotiations or discussions he
was having with all three breeds and how they were
goi ng.

Q Ckay. And who did he tell you he
was speaking with regarding Standardbred breeders?

A Well, there was -- ny recollection
is there were really kind of two groups. There was
t he Standardbred breeders'/owners' association
(sic) which we had, umm | renmenber Anna Meyer
(sic) particularly as part of that.

During our initial reports that we were
doing, that's who we nmet with as stakehol ders, umm
and then we had subsequent neetings. W had
recomrended that the breeding programwas -- was
not the problem It should continue.

There needed to be sone reform because
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it had to fit in wthin the allocation that had

been made by the governnent, umm and there were
many conpeting interests there.

Um And, unm | don't recall being
directly involved with the to and fro of any -- any
di scussions on that. | wasn't as involved. Uwm..

Q So | showed you Exhibit 29 | ast
time, which--

A Mm hnm

Q --was a letter that M. WIkinson
(sic) sent to Ms. Wnne?

A M . Snobel en.

Q Excuse me. M. --

A Yeah.

Q --Snobel en sent to Ms. Wnne on
March 11.

A Yeah. "John" w Il do, Jonat han.

Q Yeah. Both "Johns".

A Ri ght, yeah.

Q This was a letter M. Snobel en
sent to Ms. Wnne on March 11, --

A Yes.

Q --Exhibit 29.

Now, were you aware of that letter when

it was sent?
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A Yes.

Q Ckay. And | presume that
M. Snobel en discussed this letter with you before
it went or told you it was goi ng?

A Yes. And we agreed to that, uh,
an agreenent had been reached that he could
recommend to the Mnister, which in this case was
Prem er Wnne.

Q Ckay. And then, | also showed you
Exhibit 30 |ast day, which is an article in the
St andar dbred Canada the day after M. Snobelen's
letter to Ms. Wnne.

Do you recall |ooking at Exhibit 30
with me?

A Yes. Yes, | do. Yeah.

Q And Exhibit 30 refers to the fact
that the March 11 announcement made no nention of
breedi ng programs for the Standardbred sector;
correct?

A Yes.

Q And the Exhibit 30 also said that
the exclusion of the Standardbred side fromthe
announcenment was not a coincidence with the filing
of the $65-million |awsuit.

Do you see that?
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Page 379
A No, sir. Could you--
Q Al right.
A --just show ne?
Q I f you | ook at the third
"On Monday, a group--"
A Ch.  Here.
Q "--of Standardbred breeders filed

a $65-mllion lawsuit against the
Ontario Lottery and Gam ng Corporation
for damages stemming fromthe

cancel l ation of the Slots at Racetracks

Program-"

A Ri ght.

Q "--two years ago."

A M1 hnm

Q "Snobel en told Trot Insider on

Wednesday norning that the timng of
the two announcenents is nerely

coi nci dence, but the exclusion of the
Standardbred side is not." [As read.]
Ri ght ?

A Ckay. And -- and honestly, I'm

kind of confused by that statement, just |ogically.

Q Ckay. The -- | understood you to
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tell ne |ast day that the Standardbred --

St andardbred breeders were excluded fromthe
breeder support prograns because they continued to
express an interest in pursuing litigation?

A No, sir.

What | -- | would agree with what
M. Snobel en had said and | had al ways said; that
woul d make it difficult. It just nmakes it nore

difficult to reach an agreenent, --

Q Ckay.

A --but not inpossible.

Q Al right.

A Yeah.

Q So | want to show you a letter

And just before | show you that letter,
| want to show you an e-nail--

A MM hmm

Q --which | don't think | marked
| ast day, dated February 28th, from Seel ster Farms
to M. Snobel en.

MR MATTHEWS: SB 15230 (sic).

THE WTNESS: (kay.

---(Wtness review ng docunent.)

THE WTNESS: Yes. This is from

February.
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BY MR LI SUS:

Q Ckay. Do you recall either
getting a copy of this e-mail or being inforned of
the overture by M. Parkinson, by M. Snobel en?

A What | recall - and this is
consistent - is that the Standardbred
breeders' /owners' association - SBOA, | think -
raised with John the fact that they found it
difficulty to talk to himand us wthout a tolling
agr eenent .

And | understood why that would be from
their side. That was explained to ne about a
tolling agreenent, two-year limtation. And so
t hey had shared where they were comng from

Q Now, you said to me --

MR. LISUS: This is Exhibit 31, the
e- mai |

---EXHBIT NO. 31: An e-mail dated
February 28th, 2014, from Seelster Farns to
M. Snobel en; Doc ID Number SB 17230.

BY MR LI SUS:

Q You said to ne--

A Ch. Sorry. This one.

Q The possibility of litigation made

it nmore difficult to have a breeder support program
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for Standardbred breeders, right?

A To reach an agreenent.

Q Yes. And why is that?

A Well, the... Just ny own
experience, as | explained before, as soneone who
been in governnent and been a Cabinet Mnister, it
had been troubling to me and all mny coll eagues.

The sub judice rule -- I'"mnot a
| awyer, but ny understanding is, is that it's very
I mportant that there's a separation between what
governments does, what |aw enforcenment does, and
what the courts do, and that one should not
interfere. And that if there's particularly a
matter that is going to go before the courts or is
before the courts, the appropriate governnent
people that deal with that is MAG

Q So had you and your Panel received
an assurance fromthe Thoroughbred breeders that
they woul d not commence any litigation as of March
12, 20147

A | don't recall that specifically,
but I -- | believe that that was, umm an
under standi ng that the agreenent, assumng that the
Mnister, who in that case was the Premer, would

agree with M. Snobel en's recommendations; that
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that would settle the natter and people would --

woul d nove on.

Q But were you aware of any
assurance having been given by Thoroughbred
breeders that there would not be any litigation for
conpensation?

A Un. If | recall, M. Snobelen,
because he had to wite the Mnister - in this
case, the Premer - wanted to know whether or not,
uh, it was fair for himto characterize that this,
i f she agreed, would actually allow both sides to
move forward; that -- that it wouldn't be going
into the courts.

Q ' mgoing to give you the question
agai n because | don't think you were responsive.

Are you aware whet her the Thoroughbred
breeders gave an assurance to your Panel, you or
M. Snobelen, that if they got breeding support in
the spring of 2014, they would not sue?

Are you aware of such an assurance
bei ng given or not?

A Look, | -- | do not renenber a
quid pro quo as you have described it.

Q Ckay. But it was your genera

under st andi ng that some kind of accommodation or
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agreement had been reached by the Thoroughbred

breeders that enhanced breeding support would fl ow
to them provided they didn't sue; fair?

A Um Yes. And ny under standi ng
I's, is that in return, the government did not ask
for them for a witten assurance that they woul d
not sue.

Q Ckay. And there was a simlar
kind of accommobdation, | take it, with respect to
the Quarter Horse breeders?

A Yes. | think it's... Yeah.

Q Ckay.

A Because our understanding was, it
was just never on the table, right.

Q VWhat' s never on the table?

A Vell, I know, all the time that |
was there, umm not the threat, but the possibility
of a lawsuit by the Standardbred breeders was
sonething that they told us in good faith was
definitely a possibility, and that was not
sonmet hing that Thoroughbred or Quarter Horse were
sharing with us.

Q Ckay. Now, | want to ask you to
| ook at a letter which is undated, but the record

will showit was sent on March 21. [It's SB 45009.
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A In 20147
Q Yeah.
A Ckay.

Q So it's addressed to Ms. Wnne,
M. MMeekin, Mnister Leal, and menbers of the
Li beral governnent, and it's copied to a number of
ot her peopl e.

A Ch, yeah. Mm hnm

MR RATCLI FFE: Take a nonent to | ook
t hrough t hat.

THE WTNESS: Yeah.

BY MR LI SUS:

Q Do you renenber this letter?

A Yeah. That it had copied

ever ybody?

Q Yeabh.

A | haven't read it in--

Q In a few --

A --three or four years. | haven't
seen it lately, but | remenber... | renmenber...

Q Just take a monent and read it.
A Sur e.

---(Wtness review ng docunent.)

THE WTNESS: And -- and the date of

this was March...?

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

16: 20: 10
16: 20: 10
16: 20: 11
16: 20: 12
16: 20: 17
16: 20: 19
16: 20: 20
16: 20: 22
16: 20: 22
16: 20: 24
16: 20: 26
16: 20: 29
16: 20: 30
16: 20: 37
16: 20: 42
16: 20: 43
16: 20: 46
16: 20: 51
16: 20: 54
16: 20: 58
16: 20: 58
16: 20: 59
16: 21: 03
16: 21: 05
16: 21: 08

© 00 N o O b~ W NP

N R N T O I T o i S~ = S N
aa A~ W N B O © 00O N oo O &~ W NN+ o

Seelster Farms Inc., et al. vs Her Majesty the Queen In Right of Ontario, et al.
WILKINSON, JOHN on December 18, 2017

1560

1561

1562

1563

1564

1565

Page 386
BY MR LI SUS:

...21, it was sent.

A March 217

Q Yeah.

A And they're... Gkay. Geat.

Q Do you renenber the letter?

A Yes. | remenber seeing that
letter.

Q Ckay. Now, how did you come to
see it?

A Um | don't recall that.

| do renenber seeing it, particularly
the list of all the different owners and... And |

know that this was from Seel ster Farns, --

Q Ri ght.

A --fromWalter. So | don't know if
it's from SBOA or whether it was from Seel ster, but
he did copy a | ot of the nenbers.

Q And what was your reaction to this
| etter when you becanme aware of it?

A Um That | was happy that | was
not in governnent and have to make this decision;
that it was going to fall to soneone el se.

| recall receiving letters like this in

the course of ny, uh, ny time, particularly in
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Cabi net and preceding that, but it wasn't ny call

to make.

Q Did you discuss it with
M. Snobel en?

A Um Well, | think that, yes, the
three of us were aware of it. It wasn't discussed,
but. ..

And possibly, there's another letter
that had all of the breeders listed, but that's
what | recall, so that's where |'mrenenbering this
letter from noticing that [ist.

Q Ckay. Now, you knew fromthe
| etter that the breeders had, as of that date,

March 21, not sued government; correct?

A Yeah. | just don't recall what
day | saw this; whether | sawthis in April or that
day.

| -- 1 don't recall saying, 'This just
came in to Premer Wnne and these other Mnisters

and we need you to take a look at it.'

| think this--
Q Ckay.
A --was given to ne for infornation.

Q And did this letter have effect or
I mpact on the Panel's thinking about whether to
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provi de support to the Standardbred breeders as it

had to the Thoroughbred around Quarter Horse?

A No. It -- it would have raised
the question about whether or not the governnent
woul d agree with -- with M. Parkinson and send
this to nmediation; in other words, take us out of
the equation and go to nediation

But that was their -- obviously, that
was their preferred route, not to deal with -- not
to deal with M. Snobelen or me or M. Buchanan,
but to go to nediation.

Q Vel l, were you and M. Snobel en
and M. Buchanan prepared to deal with the
breeder s?

A We had the, or M. Snobel en
particularly, uh, because | believe at that tine,
he was running Ontario Horse Racing - OHR which is
what it was called at the tine - had a nandate to
seek an agreenment to which he would then share with
his Mnister, which by this time was -- was Prem er
Wnne, and provide his best advice to the Mnister.

So he didn't have the ability to bind
anybody, but -- but he had the ability to talk and
he could tell people in good faith, 'If we reach an

agreenent, | can recomend that to the -- to the,
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uh -- to the Mnister.'

Q But did you, M. Snobel en and
M. Buchanan ever fornulate a proposed agreenent to
put to the Standardbred breeders in -- in March of
20147

A Um Well, if | recall, that --
that issue fell to what M. Snobelen had been asked
by Ontario Racing Conm ssion to do.

Q So you aren't aware of any
proposal of any kind being put to the Standardbred
breeders?

A My recol | ection was that the sane
type of proposal that was offered to Thoroughbred
and Quarter Horse woul d have been offered to the
St andar dbred, and that an agreenent was not reached
for that -- for the Standardbred breed where the
other two, it was reached.

Q Because t he Standardbred breed
weren't prepared to give up their litigation
ri ghts?

A Uh. No. Just that it would be
more difficult to reach an agreenent, so which --
because -- because no one... Like, no one said
that we couldn't talk to themand, as natter of

fact, we were asked -- M. Snobelen, to talk to
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them even though it wasn't a -- it was -- it was
wel | -known that litigation m ght happen and it
woul d be up to the Standardbred breeders or -- to

deci de that; not the governnent.

Q See, M. Snobelen testified that
sonmeone above himin the decision-nmaking chain had
determ ned that there would be no breeder support
for the Standardbred breeders in the spring of 2014
i f they maintained their intention to pursue
litigation.

That's what his testinmony has been in
t hese proceedings.
aB MR ROSENBERG | object. || don't
think that's an accurate summary of his testinony.

THE WTNESS: Well, first, | -- 1 don't
recal | that.

| do recall that, as M. Snobel en said,
that it was -- it was going to nake things nore
difficult.

We coul d have been, as you can see what
M. Parkinson wanted, we could have been called at

pul led at any time, saying, 'W're going to go a

medi ator.' You know, Premier Wnne, the Mnister
could have said, "Gkay. | -- | want to a
mediator." She didn't. Uwmm So | think we just
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acted in -- in good faith and weren't able to get

t here.

Um And | know the other thing is
that | know that we live in a country where people
have the right to sue the government. There's
nothing wong with that. Thank God we live in a
country where that is possible. That's not the
case in many countries.

So |l didn't feel any, unitm.. | didn't
a feel that, uh, the Standardbred breeders, because
they had that right under the |aw, were not being
reasonable or -- or didn't want to talk.

| just think it was beyond our ability
to resolve those issues, and that's all we could do
I's make a recomendati on.

MR LISUS: So this is the next...

BY MR LI SUS:

Q And what was the recommendation?

A That when it came to Thoroughbred
and Quarter Horse, M. Snobelen had -- was able to
recommend to the Mnister that there was -- there
was agreenent.

MR LISUS: Ckay. This exhibit -- this
undated letter is Exhibit...

MR MATTHEWS: ... 32.
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16:27:01 1 MR LISUS: ...32.

16:27: 11 2 ---EXH BIT NO. 32: Undated letter
16:27: 11 3 addressed to Ms. Wnne, M. MMeekin, Mnister
16:27: 11 4 Leal, and nenbers of the Liberal governnment, copied
16:27: 11 5 to a nunber of other people.

16:27: 11 6 BY MR LI SUS:

16:27: 14 7 11576 Q | want to show you a letter dated
16:27: 16 8 April 14 from M. Parkinson which is copied to --
16:27: 21 9 to M. Snobelen, copied to Ms. Wnne, M. MMeekin,
16: 27: 26 10 and M. Leal.

16: 27: 27 11 A Mn hmm

16:27: 38 12 MR ROSENBERG  Wat's the docunent
16:27: 39 13 nunber ?

16:27: 39 14 MR LISUS: SB 4518.

16: 27. 47 15 MR ROSENBERG  Ckay.

16: 28: 01 16 THE WTNESS: kay. So thisis to

16: 28: 03 17 M. Snobelen. [|'msorry. kay.

16: 28: 07 18 BY MR LI SUS:

16: 28: 07 19 | 1577 Q Just read the letter to yourself
16: 28: 09 20 and then |'mgoing to show you another letter.

16: 28: 10 21 A Ckay. | thought you said it had
16:28: 12 22 been to the Mnister. Sorry. | wll start at the
16: 28: 13 23 front again.

16: 28: 14 24 ---(Wtness review ng docunent.)

16:29: 14 25 THE WTNESS: kay. |'ve read that.
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BY MR LI SUS:
1578 Q Al right?
A Yeah.
1579 Q And then, he is... There's a

letter here that | want to show you, as well, from
M. Parkinson to Ms. Wnne, dated April 4.
A This is ten days before.

1580 Q Excuse ne. | msspoke. From
Ms. Wnne to M. Parkinson, --
A O,
1581 Q --dated April 4.
A And just to help ne, sir, | am

assumng that this is the letter that Walter is
referring to?
1582 Q Correct.
A Yes. (kay. Yeah. That's fine.
---(Wtness review ng docunent.)
THE WTNESS: Yes. kay. Thanks.
MR LISUS: So the April 4 letter to
Ms. Wnne fromM. Parkinson will be Exhibit 33.
BY MR LI SUS:
1583 Q And you'll see that Ms. Wnne
responds to M. Parkinson's letter of March 21 that
we | ooked at a few mnutes ago in Paragraph --

MR. RATCLIFFE: Oh. Just give us a
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second. It's just being marked as an exhibit.

We'll bring it back.

---EXHIBIT NO 33: April 4, 2014

letter fromM. Wnne to M. Parkinson;
Nurmber SB 4516.
BY MR LI SUS:

Q ...in Paragraph 3 to say that?
"There is an enhanced breeders

programthat is available for al

raci ng breeds,--"

A. Mm hmm

Q "--Standardbred, Thoroughbred and

Quarter Horse."
Do you see that?
A Yeah.

Q And do you see where she ways:
"Wth respect to matters
related to litigation, it is

| nappropriate for ne to coment."

A Mm hmm
Q Do you see that?
"Pl ease have your--"

A Mm hnmm

Q "--counsel contact counsel at the

Mnistry of the Attorney General."

Page 394
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A Right. Yes.

1589 Q And then, on April 14, M. -- and
were you -- before | get to the April 14 letter,
were you made aware of Ms. Wnne's response to
M. Parkinson?

A Um | don't recall, uh, drafting

this letter or helping her with the -- the Mnister
with this letter.

Um | can tell it was crafted by
civil servants--

1590 Q  Ckay.

A --and, umm the key thing,
takeaway for me was that, uh, there had been noney
set aside. Two breeds had settled for that noney
and one breed had not yet, but -- and | -- and ny
recollectionis, it wasn't that by settling with --
that there was a set amount of noney and that by
settling by Thoroughbred and Quarter Horse, that
that took nmoney away for Standardbred; that the
money set aside for Standardbred was still there.
There just was no agreenent.

1591 Q  Ckay.

A That's what | recall.

1592 Q Now, in M. Parkinson's response
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of April 14,--
A. Mm hmm
Q --he wites to M. Snobel en--
A M hnm
Q. --in the third paragraph:

"On April 4, Premer Wnne
wrote back to ne.

“I'n her letter, Prem um Wnne
noted that the Horse | nprovenent
Program i ncl udes an enhanced
breeders programthat is available
for all racing breeds, Standardbred,
Thor oughbred and Quarter Horse."

[ As read. ]

R ght ?

A M1 hmm

Q And he goes on in the letter

Did you become aware of this letter
fromM. Parkinson to M. Snobel en?

A Um Utimtely.

| -- when this came in, it didn't -- |
don't recall it inmediately comng to nme, but | am
aware of -- of that; that there was a dispute and
It was getting nore and nore conplicated to reach

sonme type of -- of an agreenent.
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16: 33: 32 1 |1596 Q Ckay. And so, you understood this
16: 33: 35 2 letter of April 14 to be saying..., Mnister Wnne
16: 33: 43 3 says that there is support available for

16: 33: 50 4 Standar dbred breeders, right?

16: 33: 51 5 A Yeah. But it would require an

16: 33: 55 6 agreement .

16: 33: 56 7 11597 Q Ckay. And that agreement wasn't
16: 34. 07 8 in place?

16: 34: 07 9 A For Standardbred.

16: 34: 08 10 | 1598 Q Ri ght.

16: 34: 14 11 See, the issue |'mhaving, sir, is when
16: 34: 17 12 | read Premum Wnne's letter, Exhibit 33, | don't
16: 34: 20 13 see any qualification in that letter about an

16: 34: 24 14 agreement being required.

16: 34. 28 15 A Well, | -- well, with respect, |
16: 34: 30 16 don't know anybody who gets any nmoney fromthe

16: 34: 32 17 government that doesn't have an agreenent.

16: 34: 34 18 | 1599 Q So that was --

16: 34: 36 19 A The government just -- the

16: 34: 37 20 governnent just doesn't hand out a cheque. There
16: 34: 40 21 has to be an agreement, so | don't think it's...

16: 34: 43 22 They don't hand out agreenents (sic) --
16: 34: 46 23 or money w thout agreenents.

16: 34: 47 24 11600 Q Al right. So what you're telling
16: 34: 48 25 me is, just the way the railroad works and--
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A Mm hmm

Q --that shoul d be understood from
Exhibit 33 because that's the way things work;
fair?

A And it would be -- and one coul d
draw that conclusion if you saw that -- what
M. Snobelen said to Mnister Wnne was, '| can
recommend that an agreenent has been reached. O
course, it falls to you, as the Mnister, to agree.
But as your advisor on this, | can tell you that
for these two breeds, there is an agreenment that |
can recomrend.'

Q And that's what you are reading
into this exchange of correspondence we are

di scussi ng?

A Yes. Yeah.

Q Ckay.

A Yeah.

Q And M. Parkinson obviously wasn't

reading into -- wasn't reading the sane thing into
thi s exchange of correspondence because in his
letter, he says:
"1 woul d appreciate it if you
could clarify this, so that the

menber ship of the SBOA can
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under stand whether Prem er Wnne's

statenent that there is an enhanced
breeders programfor all breeders is
correct or whether your statenent is
correct that Standardbred breeders
have been excl uded because they have
asked the courts for an adjudication
regardi ng the manner in which SARP
revenue-sharing partnership was

cancelled." [As read.]

A Mn hmm
Ri ght ?
A Yes.
Q So --
A He -- he's asked M. Snobelen for
t hat .
Q Ri ght.
A Yeah.

Q And so, you understood, because
you woul d beconme aware of this letter shortly after
It was sent, that M. Parkinson wasn't
understanding M nister Wnne and M. Snobelen's
letters the way you were understanding them right?

A Un. Well, to be frank, what --

what | remenber, now that | ook at that, is, on
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16: 36: 47 1 one hand, M. Parkinson wites not representing the
16: 36: 50 2 St andar dbred breeders, but copying themall in for
16: 36: 55 3 Seel ster Farns, and then wites another letter.

16: 36: 58 4 And then he goes on Seel ster Farnms,

16: 37: 02 5 says, '"On. But now |I'm-- |'m asking on behal f of
16: 37: 04 6 all of the, umm of the nenbers.'

16: 37: 06 7 If I recall, | think, uh... 1 think
16: 37: 13 8 sone breeders probably raised with M. Parkinson

16: 37: 16 9 sone concern about how this was all going to settle
16:37:19 10 out .

16: 37: 20 11 So | think probably, as the president
16: 37: 23 12 of his association, he needed to get clarity on

16: 37: 25 13 | that -- on that issue because it wasn't that the

16: 37: 28 14 | Standardbred owners' association |aunched a

16: 37 32 15 | awsuit, | guess, against OLG and -- and the

16: 37: 36 16 governnment. Umm That -- that wasn't the

16: 37: 37 17 associ ation; that that was -- uh, ny understandi ng
16: 37: 41 18 Is, it's sone breeders who decided to opt into

16: 37: 45 19 t hat .

16: 37: 45 20 | think I'mcorrect there.

16: 37: 53 21 MR LISUS: Ddyou mark the April 14
16: 37: 56 22 Exhi bit 347?

16: 37: 56 23 MR MATTHEWS:  35.

16: 37: 56 24 MR LISUS: 35.

16: 37: 58 25 ---(Court reporter appeals.)
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MR MATTHEWS: It's 34. M apol ogies.

MR LISUS: Exhibit 34.

MR MATTHEWS: Exhibit 34 is SB 4518.

---EXH BIT NO. 34: A letter dated
April 14, 2014 from M. Parkinson to M. Snobelen,
cc'd to Premer Wnne, M. MMekin and M. Leal;
Doc | D Nunber SB 4518.

BY MR LI SUS:

Q And M. Snobel en responds on April
15 by e-mail and - do you see that - copied to
K. Wnne and J. Leal and Ted MMeekin.

Were you aware of that e-mail at or

about the time it was sent?

A Um No. | don't see that | was
copied. | don't remember that, though it's
consistent with M. Snobelen saying... Yeah. He

only addressed one issue that M. Parkinson raised,
but he did -- but he did deal with one issue which
was his ability to conment about anything that was
-- that could be relevant to a court proceeding.

Q So you don't recall --

A That he --
Q Sorry. Go ahead.
A Sorry. ...that he had -- he

acknow edged that he had received, unm he had
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received the letter and that he had -- and he had
responded very briefly, and his -- the issue that

he -- and one issue he arose (sic) was the question
about the court.
Q And did you -- were you aware of

this response--

A Unm
Q --from M. Snobel en?
A He... | don't -- | don't recall

t hough | woul d have supported hi m making sure that
he made that statenent, that he was not to be
Involved in an issue that was subject to a
litigation on the governnent.

He did not have a mandate to be
representing the governnent ina--ina--ina
matter of litigation.

Q And you see that M. Parkinson

r esponded- -

A Ckay. No. | didn't see that.

Q --on April 21, which is going to
be Exhibit 36.

A Ckay.

MR MATTHEWS: So Exhibit 35 is
SB 5153.

---EXHIBIT NO. 35: An April 15, 2014
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e-mail from M. Snobelen copied to K Wnne, J.
Leal and Ted McMeekin; Doc |ID Nunber 5153.
---(Wtness review ng docunent.)
THE WTNESS: Yeah. Yep. | see that

response, yeah.

BY MR LI SUS:

Q And were you aware of it at or
about the tine it was sent, April 217

A Um Yes. | wasn't on the
back-and-forth, copied into this, but this was just
descri bed to ne.

And again, it goes to that -- that
I ssue, that, umm what | can testify is that the
governnent nade under the transition plan, the new
fundi ng nodel, noney avail able for Standardbred
br eeders.

They weren't excluded, but it had to
fit into the envelope and it required agreenents
for anybody to receive any of this noney, uh, and
that they had to reach an agreenent.

And al so that, obviously, lawsuits
woul d conplicate the ability of people to discuss
it.

Q And what was the agreenent that
had to be reached? What woul d the Standardbred
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breeders have to agree to, to receive this noney?

A It would be terns simlar to
Thor oughbred and Quarter Horse.

Q Such as?

A Um | don't recall. | wasn't
part of that, other than | know that, as | said,
there woul d be no transfer of nmoney w thout an
agreenent between, in this case, | guess, ORC on --
acting on behalf of OVAFRA, that had been given the
money by -- from Cabinet to -- to help restructure
the horse racing industry.

Q But what was the agreenent that
t he government was | ooking for fromthe
St andardbred breeders? That's what |'mtrying to
understand and that's what M. Parkinson seens to
be trying to understand.

MR RATCLIFFE: Well, | think he said
it was simlar to the Quarter Horse and
Thor oughbr eds, but he doesn't -- he is not famliar
with what the details are, so |I'mnot quite sure
what you're asking him here.

THE WTNESS: But -- but what | can, if
| can help, is -- is that the | oss of SARP created
a hole in the breeding program So there was the

pari-nutuel noney that came in and that, but there
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was a hole, and question was: Could the hole be

filled, how would it be filled, and how nuch of it
woul d be filled?

BY MR LI SUS:

Q Ckay. And were you aware that
some nonths after this exchange, support for the
St andar dbred breeders was, in fact, released by the
gover nnent ?

A Yes. M understanding is, is
ultimately, there was -- there was sone agreenent
whi ch - -

Q VWhat was the agreenent?

A Un. | don't think | was with the
Ontario Racing Comm ssion then, so...

Q So, given that you were with the
Racing Conmi ssion at the time that it was--

A Yeah.

Q --looking for this agreenent with
the Standardbred breeders, what were you | ooking
for fromthe Standardbred breeders by way of an
agreement? Wat did you want themto do?

A Um Well, first was all, to
agree that the noney that was avail able was the
money that they would receive.

Q | don't understand that.
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16:43: 35 1 A Vel |, the purpose of the noney was
16:43: 37 2 to fill -- to helpto fill a gap that had been
16:43: 41 3 created by the | oss of SARP.

16: 43: 43 4 The whole -- all governnent noney that
16:43: 44 5 flowed from SARP was going to be skinnied down.
16:43: 44 6 | 1625 Q Ckay.

16: 43: 44 7 A There wasn't as nmuch noney.

16; 43: 44 8 | 1626 Q  ay.

16:43: 44 9 A So the question of who gets what
16:43:52 10 and how.

16:43:52 11 | 1627 Q But, sir, ny question to you is,
16: 43: 54 12 as a menber of the Panel who supported the

16: 43: 56 13 wi t hhol di ng of the support to the Standardbred

16: 43:59 14 breeders until an agreenment was reached, what were
16: 44: 03 15 you | ooking for by way of an agreenent fromthe

16: 44: 07 16 St andar dbred breeders in March and April of 201472
16:44: 11 17 A An agreement as to, uh, how nuch
16: 44: 16 18 noney - -

16:44: 16 19 | 1628 Q How nmuch had you proposed?

16: 44: 18 20 A How much -- well, just give ne one
16:44:18 21 second.

16: 44: 20 22 In broad strokes, it was how nuch --

16: 44: 23 23 what was the consideration and what were the

16: 44: 25 24 consi derations of the -- of the noney, unm of the
16: 44: 28 25 money being paid. And it had to be congruent to
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the report that we had witten, that that had to be

accountable, that it had to be transparent, and
that there had to be netrics around the noney, so
one could, uh, not repeat the m stakes of the past
and nmake sure that -- that the, umm-- that one
coul d judge whether or not the noney was going for
its intended purpose and getting the intended
result, which was to, uh, have world-class, in this
case, Standardbred horses in Ontario.

Q And where will | see those
el ements of the agreenent requested of the
Standardbred breeders? Wiere | wll see them
expressed?

A Wll, the -- I'mnot the
governnent, so they can do whatever they want. |
just know what | -- what | suggested to them

Q Wl |, you see, | don't see any of
those el ements in any of these e-nails or letters,
M. WIkinson, is ny point.

A Well, the questionis, is that if
you're dealing wth M. Snobelen and then you're
dealing with the Mnister, | think thenit's -- |
don't know if that was for clarification or just to
try to have a divide and conquer because they

didn't Iike what M. Snobel en said, so they decided
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to go to his boss.

Q Vel l, M. Snobelen didn't say
anything. M. Snobelen said he wasn't going to
discuss it with them

MR RATCLI FFE: Well, he doesn't know
that. You're asking himto respond to --

MR LISUS: He can see the e-nails and
he was aware of the e-mails.

THE WTNESS: But | have a different
recollection of this --

BY MR LI SUS:

Ckay. Well, that's what |

A - the issue that | went to --
Q Well, |'masking your, sir.

A Yeah.

Q | amlooking at all the e-mails

and letters and | don't see, in any of them any
reference to anyone saying to M. Parkinson, 'W're
wai ting for your agreenent. W want transparency
and accountability.'

So have | m ssed sonething sonmewhere?
I's there a letter or an e-mail where that is said
to hinP

A Well, what | would [ ook for is,

what is the letter -- the nmenorandum of
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under st andi ng bet ween OVAFRA and the Thoroughbred

breeders and the Quarter Horse breeders.

Q What is it?

A That would be the -- that's what |
woul d ook for. | -- | haven't seenit,--

Q Ckay. Are you aware- -

A --but --

Q --of such a letter?

A Al'l 1 know is that the governnent
doesn't hand over noney wi thout witten
acknow edgenment of what it's for and what's -- that
woul d be --

Q Ckay. | would Iike,
M. Ratcliffe, copies of the menoranduns of
under st andi ng bet ween OVAFRA and the Thoroughbred
and the Quarter Horse breeders that M. WIKkinson

Is referring to. | haven't seen them
UuT MR RATCLIFFE: We'll undertake to | ook
for that. | -- 1 don't know exactly what docunent
that is or whatever, but we'll -- we'll |ook for
t hat .

BY MR LI SUS:

Q So you were looking, if I am now
understanding this, as far as you and M. Snobel en

and the government was concerned, there would have
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to be a menmorandum of understanding of the kind

that exists between the Thoroughbred breeders and
the government and the Quarter Horse breeders and
the government in order for the Standardbred
breeders to receive their enhanced breeding
support; fair?

A Fair.

Q Ckay. Thank you. That's hel pful
| wll look forward to receiving those menoranduns
of understandi ng.

s there any reason, sir, why that
couldn't sinply have been said to M. Parkinson in
t hese communi cations? M. Parkinson --

A M. Parkinson, the president of
Seel ster Farm (sic) or M. Parkinson, the president
of SBOA?

Q Vell, he wites as president of
SBOA, doesn't he?

A In the -- the second letter, but
not in the first letter.

Q Ckay. But he wites as president
of SBOA. So is there any reason why soneone
woul dn't say, 'M. Parkinson, we need a menorandum
of understanding fromyou |ike we have with the

Thor oughbreds and the Quarter Horse?
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16:48: 21 1 MR RATCLI FFE: He wasn't the person
16: 48: 22 2 comruni cating with M. Parkinson.

16: 48: 25 3 MR LISUS: Well, he was on the Panel
16: 48: 25 4 and he was still in authority at the time, and he
16: 48: 28 5 was aware of these communications. He has told ne
16: 48: 30 6 t hat .

16: 48: 30 7 THE WTNESS: Well, first of all, |

16: 48: 30 8 woul d not characterize nyself of having any

16:48: 33 9 authority, M. Lisus. | was a consultant to the
16 48: 36 10 Ontario Racing Conm ssion; does not nmake ne an

16: 48: 39 11 authority -- or give nme authority, though hopefully
16: 48: 42 12 my -- because |'d done work and deep dived into it,
16: 48: 48 13 | had sone understandi ng of how these things--

16: 48: 48 14 | 1643 Q Ckay.

16: 48: 51 15 A --were all interrelated.

16: 48: 51 16 | 1644 Q | will take those questions up

16: 48: 52 17 wi th someone el se, then,--

16: 48: 52 18 A Ckay.

16: 48: 53 19 | 1645 Q --who does have authority.

16: 48: 55 20 MR MATTHEWS: We're going to mark SB
16: 49: 00 21 5154 as Exhibit 36.

16: 49: 02 22 ---EXH BIT NO 36: An April 21, 2014
16: 49: 02 23 e-mail fromM. Parkinson to M. Snobelen; Doc ID
16: 49: 04 24 Nunber SB 5154.

16:49: 23 25 BY MR LI SUS:
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16: 49: 23 1 | 1646 Q Now | want to just show you

16: 49: 24 2 anot her e-mai| sequence, SB 005137. |If you read
16: 49: 39 3 the e-mai|l sequence on that.

16: 49: 43 4 MR RATCLI FFE: (Ckay. | guess --

16: 49: 46 5 THE WTNESS: On. (Going backwards.
16: 49: 48 6 Ckay. And then...

16: 49: 49 7 ---(Wtness review ng docunent.)

16: 50: 00 8 THE W TNESS: Mm hnm

16: 50: 01 9 BY MR LI SUS:

16: 50: 01 10 | 1647 Q Do you see that on April 21, at
16: 50: 04 11 2:49, M. Parkinson responds, saying:

16: 50: 08 12 " St andar dbred breeders are not
16: 50: 09 13 asking you to comment on the

16: 50: 10 14 lawsuit. Al we are trying to get
16:50: 12 15 is clarification of whether the

16: 50: 15 16 Premer's statement in her letter

16: 50: 16 17 t hat additional purse enhancenents
16: 50: 20 18 have been nade available to all

16:50: 21 19 breeders is correct or whether your
16:50: 21 20 statenent to the nedia that

16: 50: 26 21 enhancenents to Standar dbred

16: 50: 26 22 breeders are being withheld is

16: 50: 26 23 correct."” [As read.]

16: 50: 29 24 Ri ght ?

16: 50: 29 25 A Mm hmm
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Q And M. Snobel en says:

"1 have your letter. | believe
the issues you have raised relate
directly to a matter now before the
courts." [As read.]

R ght ?
A Yes. Mm hmm
MR. LISUS: And that's the next

MR, MATTHEWS:  37.
---EXHIBIT NO. 37: An e-mail string;

Doc | D Nunmber SB 005137.

BY MR LI SUS:

Q And | want to show you a letter

that | wote. Just take a ook at that; April 23,
2014, which will be Exhibit 38.

M. Lisus,
of Messrs.

5139.

MR MATTHEWS: SB 5139.

---EXHIBIT NO. 38: A letter from
dated April 23, 2014, to the attention
Ratcliffe and Kelly; Doc |ID Nunber SB

---(Wtness review ng docunent.)
BY MR LI SUS:

Q Have you read that?

A Um | -- yeah,
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---(Wtness review ng docunent.)

BY MR LI SUS:

Q D d you becone aware of this
letter at or about the date it was sent, April 23?
It woul d have been afterwards.
Ckay.
Umm . .

Shortly afterwards?

> O >» O >

| think, yeah. Wthin the week,
woul d t hi nk.

Q Ckay. And howis it that you
became aware of it?

A Just that the natter was ongoi ng.
It seened to be -- seened to be definitely going
down the litigation route.

Q Ckay. And why were you made aware

of 1t?

A Vell, | think I was asked -- no.
Wait a mnute. | have to renenber.

Well, just in the sense that | was...

| woul d al ways | ook at something Iike
this, M. Lisus, to try figure, "Well, |look. Were

Is the problenf' Just kind of the nature of why
peopl e have ne do what | do.

And | renmenmber, umm | thought -- you
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had said in the fourth paragraph:

"The Ontario government

continues to represent that al

breeders have received said purse

enhancenments."” [As read.]

And | -- | don't renenber anything that
you've shown nme -- and, at that tine, that the
governnent was saying that they had given noney to
t he Standar dbr ed.

What they said was, that they had given
money -- or they had reached an agreenent, or
M. Snobel en had recommended an agreenent or
referred an agreenent to the Mnister on
Thor oughbred and Quarter Horse, and that | didn't
think -- | remenber thinking, that was not
particularly accurate, sir, to say that they had --
that the government was saying that they had
recei ved purse enhancenents.

Q You thought ny letter was not
accurate when it said that?

A Yeah.

Q (kay. So you nentioned that you
try to see where the problemis, so where did you
think the probl emwas?

A That -- that it seened to ne that

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

16: 54: 43
16: 54: 46
16: 54: 51
16: 54: 56
16: 54: 58
16: 55: 02
16: 55: 03
16: 55: 04
16: 55: 08
16: 55: 09
16: 55: 10
16: 55: 10
16:55: 12
16:55: 18
16: 55: 47
16: 55: 48
16: 55: 49
16: 55: 49
16: 55: 50
16: 55: 50
16: 55: 51
16: 55: 51
16: 55: 53
16: 55: 54
16: 55: 57

© 00 N o o A W DN PP

N R N T O I T o i S~ = S N
aa A~ W N B O © 00O N oo O &~ W NN+ o

Seelster Farms Inc., et al. vs Her Majesty the Queen In Right of Ontario, et al.
WILKINSON, JOHN on December 18, 2017

1658

1659

1660

1661

1662

) ) _ _ Page 416
-- that, umm in this matter, it seenmed that it was

going to get settled by the courts and not by
M. Snobel en being able to recomend an agreenent.
And that the nmore likely it was to be
in front of the courts, the less likely there was a
possibility of an agreenent.
Q Ckay.
And then, | want to show you...
MR LISUS: Ddw mark that letter?
MR MATTHEWS. Yes.
BY MR LI SUS:
Q | want to show you an e-mail from
my colleague, M. Ratcliffe, dated April 30th,
SB 5138.
---(Wtness review ng document.)

THE WTNESS: Yeah

BY MR LI SUS:

Q Were you aware of this e-mil?

A No.

Q No? And--

A No.

Q --do you see where, now M. Ra- --

OB MR RATCLIFFE: Well, he said he wasn't
aware of it, and this is communications between

counsel, so | object to you pursuing your |ine of
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questioning about the content of this e-mail.

MR LISUS: Well, | was instructed at
the tine to direct ny inquiries to you, so | did.

MR RATCLIFFE: Yes. And that's fine
and you did and | responded, so...

MR LISUS: Ckay. We'll just mark this
as an exhibit. | think it was marked on
M. Snobel en's.

MR. MATTHEWS: 39; SB 5138.

---EXHBIT NO. 39: An e-nmail from
M. Ratcliffe to M. Lisus and others, dated Apri
30, 2014; Doc I D Nunber SB 5138.

MR LISUS: | think I"mdone. |'mjust
going to take a mnute for a health break--

THE WTNESS: Sure.

MR LISUS: --and then you can wrap up.

---Recess at 4:56 p.m

---On resuming at 5:02 p.m

BY MR LI SUS:

Q So what 1'mgoing to do here,
M. WIkinson --

THE COURT REPORTER  Back on?

MR LISUS: Yeah. We're on

THE WTNESS: (Ckay.

BY MR LI SUS:
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Q While ny coll eague | ocates an
Affidavit for me, I'mgoing to give you an extract

fromthe Affidavit of M. Parkinson sworn on this

Mot i on.

A
Q

M hnm
And if you read Paragraphs 142 to

144, 1'd be grateful.

MR. MATTHEWS: Are we still off?
THE WTNESS: W're on

MR LISUS: No. W're on.

M . Par ki nson?

---(Wtness review ng docunent.)

THE WTNESS: This is from

BY MR LI SUS:
Q Correct.
A Ckay.

---(Wtness review ng docunent.)

THE WTNESS: GCkay. Oh, yeah. Jim

Bul l ock -- oh. Sorry. Keep reading?
BY MR LI SUS:
Q Yeah. Have you--
A Ckay.
Q --read 142, 143 and 1447
A Just give ne one sec.

---(Wtness review ng docunent.)
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THE W TNESS: Ckay.

BY MR LI SUS

Q Ckay?

A Sur e.

Q So, M. Parkinson has deposed

"In July 2014..."
We're now a few nonths beyond the
| etters we've been discussing.
A M hnm
Q "...the ORC asked to neet with
representatives of the Standardbred
breeders to discuss the [awsuit and
breeders' awards." [As read.]

Were you aware of that request to neet

with the Standardbred breeders?

A Not that | recall this,--
Q Ckay.
A - - Nno.
Q And M. Parkinson deposes that he

attended a neeting with El mer Buchanan and Steve

Lehman?

A Yes.
Q Leh. ..

Do you know Steve Lehman?
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17:05: 24 1 A Un. Yes.

17:05: 24 2 | 1675 Q Ckay.

17:05: 24 3 A Yes.

17.05: 24 4 | 1676 Q And were you aware of that

17:05: 26 5 meet i ng?

17:05: 26 6 A No.

17:05: 27 7 11677 Q Ckay.

17:05:29 8 A Not -- not that | recall.

17:05: 30 9 | 1678 Q Al'l right. And he describes what
17:05: 33 10 happened at that neeting of Septenber 4.

17:05: 37 11 A Mmn hnm

17:05: 37 12 | 1679 Q Have you read that in Paragraph

17: 05: 39 13 one-forty- --

17:05: 39 14 A | have read that, yeah.

17:05: 41 15 | 1680 Q And you're sort of chuckling when
17: 05: 44 16 you say that.

17: 05: 45 17 VWhat's your reaction to that?

17: 05: 46 18 A Because the... At the beginning
17: 05: 48 19 of 144, it says that the two issues are related and
17:05: 51 20 at the end of 144, M. Buchanan says that they're
17:05: 55 21 not .

17:05: 55 22 | 1681 Q R ght.

17:05: 58 23 A | find that to be...

17: 06: 00 24 So, unm | guess the question is -- uh,
17:06: 03 25 but the first sentence says it was M. Buchanan and
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M. Lehman who offered, and | wondered whether it

was maybe perhaps one or the other.

Q Wiy did you wonder that?

A Well, then Mster... It seens to
be that in that case, M. Lehman could have had an
opi ni on which he shared with his Chair.

Then M. Parkinson said, "No, that's
not the case.'

And then, M. Buchanan and the Chair
agreed with him

That's a possible, but I... So that's
why | found it -- | just had to read it a few tines
because it didn't seemto nmake sense to ne.

Q Were you aware that at this
meeting in Septenber, M. Buchanan and M. Lehnan
offered to rel ease breeders' awards to Standardbred
breeders if the lawsuit was discontinued?

A Wll, as | said, | don't -- no,
because | -- | told you, | didn't know about this
meet i ng.

Q Ckay. But were you aware of that

of fer being made?

A No.
Q kay.
A No.
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MR LISUS: Those are ny questions for

you, M. WIKkinson.

MR, RATCLIFFE: Did you want that or
were going to make that an exhibit?

MR LISUS: No. It's an Affidavit on
the Modtion, right.

MR MATTHEWS: [t's part of an
Affidavit.

MR ROSENBERG Wy don't we go off the
record and we'l| rearrange.

---Recess at 5:07 p.m

---On resuming at 5:09 p.m

EXAM NATI ON BY MR ROSENBERG

Q Afternoon, M. WIkinson. M nane
Is Mchael Rosenberg. |'mcounsel for the Ontario
Lottery and Gam ng Corporation in this natter and |
have a few questions for you.

The first thing I want to do is talk a
bit about your background.

| think you told us you've never been a
horse breeder or a horse owner?

A No.

Q You' ve never worked at a

racetrack?
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Q And while you were in governnent,

you didn't have responsibility for the horse racing
file?

A No.

Q You said that you didn't cone to
the Horse Racing Industry Transition Panel wth any
speci al know edge about horse racing?

A No.

Q And even after serving on that
Panel , you woul dn't consider yourself an expert on
horse racing, would you?

A Not an expert, but nore inforned
than nost in the Province of Ontario.

Q Under st ood.

We tal ked |ast time about what it was
that sort of revealed to you, as a nenber of the
Panel , the inmpact or the likely inpact of
cancel I ing of SARP.

And you told ny friend, M. Lisus, that
It was a G eat Canadian Gamng filing, part of
G eat Canadi an Gam ng's continuous disclosure.

A To their sharehol ders.

You renenber that?

Yes.

O > O

M. Lisus put to you two docunents
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that are Exhibit 18, which is a news rel ease marked

"March 30th, 2012".
As | understand it, that news rel ease

is followed by a Material Change Report, April 5th,

2012.
You renenber those--
A Yes.
1694 Q --document s?
' mjust handing themto you, sir.
A Mm hmm
1695 Q And M. Lisus asked you whether

these were the docunents that caused to you have
that aha monent.

MR LISUS: | don't think |I said that.

He said that.
THE WTNESS: Yeah
BY MR ROSENBERG
1696 Q Well, that's what | wanted to cone
back to.
A | did the nmath.
1697 Q Dd the math. And that was the

key point that | wanted to ask you about.
In terns of the math, when you first
descri bed the docunent that caused you to have this

real i zation, you mentioned a disclosure of the
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dol | ar val ue inpact of cancelling SARP.

And | reviewed these docunents and |
didn't see that kind of disclosure.

A And -- and there wasn't.

Q That's why | wanted to show you
anot her docunent that | was able to pull by
review ng G eat Canadian Gaming's filings on SEDAR

This is --

MR LISUS: Do you have copies of
t hose?

MR, ROSENBERG | do not.

BY MR ROSENBERG

Q This is the conpany's managenent
di scussion and analysis for the three nonths ended
March 31st, 2012. |It's dated May 8th, 2012.

A Yeah. The MD&A.

Q Exactly.

---(Court reporter appeals.)

THE WTNESS: So MD&A, nanagenent
di scussions and analysis are referred to.

MR LISUS: If you're going to take any
time wth that, I'"mgoing to need a copy,

M. Rosenberg.
MR. ROSENBERG |'m happy to provide

you a copy as soon as the witness is finished with
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It.

| don't expect that we'll be long, M.
Li sus.

BY MR ROSENBERG

Q If you | ook at page 5 of that
docunent, sir,--

A MM hmm

Q --you will see, under the heading,
"Ontario"--

A Yeah. Mmhmm

Q --a description of the inpact of

the cancellation of SARP, and it's phrased in terns
of the conpany's recorded inpairments of goodw ||,

I ntangi bl e assets, and property, plant and

equi pnent for both Georgi an Downs and Fl anboro
Downs.

Do you see that?

A Yes. Yeah.

Q And that really is a
quantification of the inpact of cancelling SARP in
dollar terns; the mllions was dollars of
I mpai rnents that are recorded, right?

A Un. Yes. Mmnhmm

Q Was this the docunment that --

A No.
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No?

No.

Let me just finish nmy question--
Ch.  Sorry.

--S0 We have it.

Ckay.

> O » O > O

Q Was this the docunment that caused
you to realize the inpact of cancelling SARP?

A Un. No, not this docunent. |
didn't see that.

But | can tell you -- | could, if -- if
you want me to explain.

Q Sure. Pl ease.

A VWhat | had in ny possession, uh,
through the briefing notes that were provided to me
during the first week, was there was a breakdown of
SARP noney to -- by track, uh, and so what | did,
when | saw the news rel ease that said, 'W have
34.4-mllion dol- --34.4-mllion revenue and we
cleared 17.4-mllion in EBITDA" -- isn't that an
amazi ng acconplishment? Everybody w shes that they
had a 50 per cent margin on their business.

Q You woul d say that's--

A But --

Q --a rich margin?
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A Yeah. That -- yeah. You know,
it's -- you know.
But what | -- what | did was, then |

took the |l ook at the SARP noney from Georgi an Downs
and Fl anboro and, uh, backed that out of the, uh,
revenue line and that ended -- that 17.4-mllion
positive becane a negative, and that's what
convinced ne that if Georgian and Fl anboro were not
going to survive, then the smaller tracks would not
survive and there would therefore be no feeder
system to Mohawk.

So that even if Mhawk were to survive,
there just would not be horsenen, horses, races to
qualify to get to -- to Mohawk, which is different
t han Thor oughbred because Thor oughbred had
di fferent fundanentals.

So horses didn't cone in to race. They
were at Wodbi ne or Hi aleah or, uh -- or, uh, other
racetracks, so those horses --

---(Court reporter appeals.)

THE WTNESS: ...or other racetracks.

THE COURT REPORTER  What did you
say --

MR, LISUS: Hial eah.

THE WTNESS: H aleah is a -- is
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anot her Thoroughbred racetrack.

BY MR ROSENBERG

Q H awat ha?

A No. | neant out -- it's
Thor oughbred outside of Ontario.

Q | see

A Right. So we had -- we understood
that, in a sense, Standardbred -- the econom cs of
St andar dbred horse racing is that it's a |ocal
Industry and that it's driven by proximty to the
track.

So when the track -- if the track were
to close, the inpact would be in the -- the |ocal
area because that's where the breeders, the
trainers, the farns, the feedlots, the -- the
peopl e who nake the saddl es and make the -- the
whol e i ndustry.

Thor oughbred is an international sport.
Hor ses nove usually twice a year fromnorth to
south, so it's just a different econom c nodel.

And so, that nade nme believe that the
analysis that | had seen that showed that, was it
11 of 17 tracks mght close, but there would stil
be si x.

That led me to believe that if -- if
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one of those was Whodbi ne doi ng Thoroughbred, that

left five. So obviously, two of the major tracks
ot her than Mhawk were Fl anboro and Georgi an.

|f they were going down, then really there was --
there would not be an industry.

So -- and then, that's the math that |
did.

| don't have those SARP nunbers in
front of ne, but I would -- it's -- it's ny
recollection that that's the piece of math that |
di d.

Q | see.

So it was really a conbination of what
you got from continuous disclosure, public
docunent s- -

A Yeabh.

Q --and sonme additional information
you brought to --

A That | had in the briefing -- in
my briefing, yeah.

MR. ROSENBERG Wiy don't we nake the
G eat Canadi an Gam ng MD&A, May 8th, 2012 as our
next exhibit, please.

MR LISUS: Well, he said he hasn't

seen it, soit's an exhibhit for identification.
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THE WTNESS: That's right.

MR ROSENBERG Well, there were lots
of docunents that you marked that he had never
seen, e-mails that went to other people. | think
we' ve been marking themall as exhibits.

MR LISUS: He said he was famliar
with those e-nails or the discussion of --

BY MR ROSENBERG

Q Are you famliar with this
document, the MD&A from G eat Canadi an?

A Wel |, yes, because |I'ma director
of a publicly traded conpany.

You can't release this -- you can't
rel ease the press release without telling your
sharehol ders, through an MD&A, what the inpairnent
I'S.

MR ROSENBERG Al right. W' re going
to mark this as the next exhibit.

VWhat exhi bit nunber is that?

THE COURT REPORTER:  40.

MR. ROSENBERG  Thank you.

---EXH BIT NO 40: My 8th, 2012 MD&A
of Great Canadi an Gam ng Cor porati on.

BY MR ROSENBERG

Q And | think you've tal ked about
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why you found the Securities disclosure so

credi bl e.

It's sort of a crucible that extracts
truth froma stakehol der insofar as it's required
by Securities |egislation?

A Yes. I'mwell aware of what
happens if you don't do that if you're -- if you're
a publicly listed conpany in the Province of
Ontari o.

Q Well, nore to the point, | nean,

G eat Canadi an Gam ng wasn't going to talk down its
own stock by --

A No. Absolutely.

Q Right. It wasn't going to report
overly negative views?

A Ch. Yes. Then that's why | knew
it was credible; that their [awers would have
said, 'You need --'

---(Court reporter appeals.)

THE WTNESS: That's why | felt that
the information was credible.

BY MR ROSENBERG

Q Al right. Now, we heard just a
moment ago about your views on what woul d happen to

the industry.
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17:21: 38 1 And this was a docunment that was

17:21: 39 2 produced to us by your counsel. It's New Ontario
17:21:51 3 Hor se Raci ng Model Options, CRE 0336260.

17:21: 57 4 MR, LISUS: Do you have a copy?

17:21: 59 5 MR. ROSENBERG | do not.

17:22: 00 6 MR LISUS: Okay. |If we're not going
17:22:01 7 to give a copy, M. Rosenberg, we're going to have
17:22: 05 8 to pause and get photocopies, so | can follow

17:22: 10 9 al ong.

17:22:10 10 MR. ROSENBERG Well, hold on a second,
17:22: 10 11 M. Lisus.

17:22:10 12 You' ve just pulled out any nunber of
17:22:10 13 docunents to the witness in the course of even
17:22: 14 14 | today's Exam nation wi thout providing ne with a
17:22:15 15 si ngl e copy.

17:22:15 16 This is a produced docunent. It has a
17:22: 17 17 nunber and | don't understand why --

17:22:19 18 MR LISUS: You' ve not requested --
17:22:21 19 you' ve not requested copies. You had told ne that
17:22:23 20 | you're content with docunents nunbers, which is
17:22: 26 21 what |'ve been given you all along at your request.
17:22: 26 22 MR. ROSENBERG | have --

17:22: 30 23 MR LISUS: | don't do that. | need
17:22: 31 24 t he physical copies, so if you' re going to do this,
17:22: 33 25 then we just have to pause and get ne copies so |
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17:22: 37 1 can foll ow.

17:22: 37 2 MR. ROSENBERG  You have put docunents
17:22: 41 3 to witnesses that have not been previously ben

17:22: 41 4 produced in any form

17:22: 43 5 MR LISUS: ['mnot going to fight with
17:22: 44 6 you, M. Rosenberg. | need to follow the

17:22: 44 7 Exam nat i on.

17:22: 44 8 You told nme you only want ed docunent
17:22: 46 9 nunbers, so | gave you docunent nunbers. |

17:22: 47 10 provi ded paper copies of docunents every tine to ny
17:22: 53 11 friends fromthe Crown who weren't operating on
17:22: 54 12 t hat presunption, so --

17:22: 55 13 MR. ROSENBERG  Yes. But you haven't
17:22: 56 14 produced nme with any of the docunents that weren't
17:22: 56 15 previ ously produced.

17:22: 56 16 But if you' re saying you can't continue
17:22: 56 17 wi th the Exam nation, you know, despite the fact

17: 22: 56 18 | that | want to refer to a docunent that's been
17:23:02 19 produced, | suppose we have to go off the record
17:23: 03 20 and get you a photocopy.

17:23: 05 21 MR LISUS: | suppose.

17:23. 07 22 MR ROSENBERG All right. Let's go
17:23:08 23 off the record, please.

17:23: 09 24 ---Recess at 5:23 p.m

17:27: 11 25 ---On resumng at 5:27 p.m
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17:27: 14 1 MR. ROSENBERG Ckay. Wiy don't we go
17:27: 14 2 back on the record.
17:27:16 3 BY MR ROSENBERG
17.27:18 4 1722 Q You' ve had a chance to read this
17:27: 20 5 docunent ?
17:27:22 6 MR LISUS: Which docunent--
17:27. 22 7 THE WTNESS: Not in --
17.27: 23 8 MR LISUS: --are we tal king about?
17:27: 23 9 MR ROSENBERG New Ontari o Horse
17 27: 25 10 Raci ng Mbdel Options, CRE 0336260.
17:27: 29 11 THE WTNESS: Not inits entirety,
17:27: 31 12 but... But | have started reading it.
17:27:31 13 BY MR ROSENBERG
17:27:33 14 | 1723 Q Do you recogni ze the docunent?
17:27: 34 15 A Un. Yes. Yeah.
17:27: 40 16 1724 Q It was produced to us as a
17.27: 42 17 document in your possession.
17:21: 44 18 A Yep.
17:27: 44 19 | 1725 Q What is it?
17:27:52 20 A Vell, it was, as | said, what was
17:27: 54 21 required to restructure the industry around the
17 21: 57 22 principles that we had laid out, there was going to
17:28: 00 23 have to be sone -- some big changes.
17:28:03 24 | 1726 Q M hnm
17:28: 03 25 A And one of the issues, one of the
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central issues would be around how many race dates

are avail abl e at what racetracks for what kind of
purse 'cause that's what drove the industry.

And so, how to take a fixed pot of
money avail able fromthe government, uh, or, in
this case, we may have been sayi ng what we think
that anount of nmoney -- | don't -- | don't have the
date on this, but --

Q Do you renenber about when it was
witten?

A No. It would -- well, it would
have been after the, uh... It would have been
after the first Panel Report.

It could have been part of our second
Panel Report where we were kind of structuring
things, but it mght have been after that, so
don't recall specifically.

But it started doing a kind of detailed
analysis to try to get to a horse racing industry
that nade -- that net the criteria that we had set
out in the report.

Q And who performed this work?

A Um | know that | did not create
t hat document .

Q Are you able to say who did?
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A Um | don't recall.

It's consistent with what we -- we told
them unm but | know I'mnot the author of this
document and it doesn't have a date on it or from
who to who, umm and | -- I'mnot -- it |ooks Iike
a close-to-finished docunent.

Q It looks, to ne, like what this
document is tal king about is taking the
$204-mllion a year that's available as a
pari-nmutuel wagering handle and trying to calculate
how much nore is required to sustain the horse
racing industry at a particular |evel.

Is that fair?

A Yes. W had been told that the --
the pari-nmutuel noney would still be available, so
the question was, what was the delta? Wat was the
anmount that was required?

Q And ultimately, if you | ook at the
| ast page, that's the fourth page, --

A Mmn hnm

Q --the required funding -- it's
really followng a chart over fromthe third page.

The required funding in each of the
three years for which these projections are being

made i s about $60-m | lion?
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A Uh. Yes. But | don't believe

that that was our final recomrendation
1733 Q Your final recomrendation, | think
you' ve told us, was a higher amount of noney?

A It was about 100-, | think it
ended up being about $100-mllion a year.

1734 Q Now, | guess that's just what |
wanted to -- to get at that.

| nmean, these nunbers, $100-mllion,
$60-million a year; they're dependent on a | ot of
assunptions, right?

A Right. Actually doing the work
necessary to try to understand the econom cs of
this ecosystem

1735 Q And you can see, baked into this
docunent is a certain -- a certain kind of outcone
that is intended to enhance the economc return for
rural Ontario when you tal k about, 'Wat kind of
horse racing industry are we trying to sustain?

A Wel |, the greatest econom c inpact
I s Standardbred, just because of the nunber of
horses, the nunber of tracks, and the fact that it
Is -- the economc activity is local to the track.

1736 Q Let me go further than that.

If you look at the first page, it says:
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"Standardbred 'C race

opportunities have been set at 140
days." [As read.]

A Yeah.

Q Standardbred "C' is the | owest

tier of Standardbred racing?

A M1 hnm

Q Sorry. | need a 'yes' or 'no'
on -

A Yes, yes.

Q Yes.

And it's noted that:

"It doesn't attract significant
wagering, but it is the nost
cost-effective racing and provides
maxi mum econom ¢ churn on mni na
public investnent." [As read.]

Ri ght ?

A Yes.

Q So it's got a lot of econom c bang
for the buck, right?

A R ght, which is one of the
criteria we set for the governnent to |ook at that.

Um The anal ogy we used was, umm

hockey. You know, you can have NHL, but you
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actual ly needed the Junior. But before you get to

Junior, you need the House League.

So if you're going to have hockey
players in the NHL, you start -- they have to
start.

So horses are like that. They have to
start -- they don't go to the big house to start.
They have to run at races and get used to racing.
And if you didn't have that, umm then you won't a
have a healthy Standardbred industry. In this
case, we are tal king about Standardbred.

| can tell you that the "C' tracks --
each -- each level of racing would have a different
opi ni on.

Q A different opinion?

A A different opinion.

They would think that all the noney
shoul d conme to their level of racing and to their
particul ar breed.

Q R ght.

A Qur job was to -- to try to
provi de sone rationale about how the nmoney shoul d
be distributed.

Q And you were trying to hit a

mninumsix tracks, | think is what it says here
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for this plan.
A Un. Yeah. | haven't read to
that. | --
1744 Q |f you | ook at page 4, you will
see:
"The m ni mum nunber of tracks
required for the programis six."
[As read.]
A Yes. And | think we, unm..
---(Wtness review ng docunent.)
THE WTNESS: Uh. Yes. Yeah
BY MR ROSENBERG
1745 Q You wi |l agree, sir, that

reasonabl e peopl e could di sagree about whether you
actually need 580 days a year of Standardbred
racing in Ontario, right?

A Un --

MR, ROSENBERG Well, that's -- that's
the point, but it's a Cross-Exam nation, M. Lisus,
so |'d thank you --

MR LISUS: -- appropriate
Cross- Exam nation on rel evant issues.

What - -

MR. ROSENBERG Well, I'mjust --

MR LISUS: What does this --
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17:34: 28 1 MR. ROSENBERG. M. Lisus, you can
17: 34: 29 2 obj ect, but I'mconducting a Cross-Exam nation, so
17. 34:32 3 | would ask you to please leave ne to it.
17:34: 34 4 THE WTNESS: Sorry. Your question,
17: 34:35 5 sir?
17:34: 35 6 BY MR ROSENBERG
17: 34: 35 7 11746 Q My question was: Reasonable
17.34: 37 8 peopl e coul d di sagree?
17:34: 38 9 If you | ook at page 3, the target here
17:34: 41 10 I's 580 days a year of Standardbred racing.
17:34: 44 11 A Unm . .
17. 34: 44 12 | 1747 Q Reasonabl e peopl e coul d di sagree
17 34: 47 13 as to whether that's the right target for the
17: 34:50 14 Province of Ontario, right?
17: 34: 51 15 A Yes. Mm hmm
17:34:51 16 | 1748 Q And - -
17: 34: 52 17 A Yes.
17 34:52 18 | 1749 Q And simlarly, a lot of the
17: 35:03 19 assunmptions that are baked into this nodel are --
17: 3503 20 are subject to disagreenent.
17: 35: 08 21 Reasonabl e people could take a
17:35: 09 22 different view of the purses that wll be required
17 35: 11 23 or the costs the tracks would realize, right?
17:35: 14 24 A Mnhnm O what the wagering
17:35: 16 25 woul d be.
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Q Sure.

A Pari-nmutuel cones fromthe
wagering, so you have to make assunptions in any of
these type of projections about what you think wll
happen.

Q And so, as nuch as this chart
cones to a figure of $60-mllion of required
fundi ng, and you've said that you ultinmately
concl uded that $100-mllion of funding was
required, this is nore art than science, right?

A Yes.

Q And reasonabl e people coul d
di sagree about the amount of funding that's
required to naintain the horse racing industry?

A Um  Yes.

MR ROSENBERG Al right. Wy don't
we mark that as the next exhibit, please. That's
41, 1 think.

---EXH BIT NO. 41: New Ontario Horse
Raci ng Mbdel Options; Doc I D Nunmber CRE 0336260.

BY MR ROSENBERG

Q Now, your Panel concl uded that
SARP was bad public policy?

A Yes.

Q That concl usi on was unani nous
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anongst the Panelists?

A Un. Yes. In-- by 2012, it was
bad --

---(Court reporter appeals.)

THE WTNESS: By 2012, it was, in our
opi nion, bad public policy, entered into in good
faith at the time back in 1998, but had driven
econom ¢ consequences that nade the industry, umm
removed fromtheir custoner, which was the bettor.

BY MR ROSENBERG

Q And whet her or not you agreed with
the government's proposed transition plan, | take
It you accepted the government's right to cance
slots revenue sharing?

A Ch, yes. That was the prem se of

our -- of our contract. That's the first
recital, --
Q Ri ght.
A --right, in the contract.
Q | think you accepted that

governments are entitled to nake positions that
hurt peopl e?

A. Yes, yes.

Q When your Panel net with

st akehol ders, were they generally willing to buy
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into the idea that SARP coul dn't continue, but that

the horse racing industry still needed some | ower
| evel of support?

A Over time, M. Rosenberg.

Initially, what everyone asked us to do
was to just agree with them and have everything go
back to the way it was.

And as we delved into it, we had a
better understanding of what was driving the
econom ¢ behavi our of people in good faith; that we
saw that not to nmeet the standard of good public
policy in 2012 in regard to the issues that we
rai sed around accountability and transparency, a
busi ness that should be focused on -- on the, uh,
customer, and that should, at a mninmm return
back to the government coffers the amunt of noney
that was going -- that was being foregone.

Q Did anything you saw i n gover nment
or on the Panel |ead you to believe that Ontario or
OLG had a contract that required themto pay noney
to the horsepeople upon deciding to termnate
si tehol der agreenments with racetracks and stop
sharing slots revenue?

A Yes, Dbecause what | had been

briefed is that there was a term nation cl ause that
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required a full 12 nmonths' worth of notice.

Q 12 nonths of notice, but nothing
beyond that ?

A What | was told that what was
required was 12 nmonths' notice. So it had to be
finalized by the end of March of 2012 to take -- to
come into effect the end of March 2013, so | took
that as a fact.

Q And that notice was due to
racetracks?

A Um | didn't know the
particulars, other than the fact that the
government had clearly stated that when they set
t he policy.

They didn't say, 'Wll we're going to
stop in six weeks and -- you know, six nonths and
seven weeks.'

They were very clear that it was
notice, uh, for March 31st of 2013.

Q And that's what was ultimately
gi ven?

A Yes.

Q M. Lisus quoted sonme figures to
you about horse sales in 2012 follow ng the

announcenent of the termnation of SARP
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He didn't give you the document that he

was reading from

This 1s a docunent titled Information

Not e, Septenber Yearling Racehorse Sales. | found
It at CRE 0230844.
A Mm hmm
1764 Q Now, as | understand it, thisis a

docunent produced by OMAFRA. It was shown to
M. Snobelen and, as | said, M. Lisus quoted it to
you.

It appears to be authored, if you | ook
at the last page, by Thom Hagerty.

Do you know who Thom Hagerty is?

A Well, yes, but the author is
actually David Meinen, who is --

1765 Q | see

A Yeah. But it was signed off by
his direct report, which would be Thom Hagerty.
And it was prepared at OVAFRA by the Econom c
Devel opnent Policy Branch, and | believe
M. Hagerty was the Assistant Deputy M nister of
t hat branch--

1766 Q And who- -
A --and -- and we worked with him
1767 Q --is David Meinen?
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A Davi d Mei nen woul d have been, if |

recal |, an econom st for the Econom c Devel opment
Policy Branch at OVAFRA.

Q And you woul d consi der these
figures to be reliable?

A Un. Yes. | would have no reason
not to -- to doubt anything that was prepared by
the Mnister.

Q Now, just before | junmp into this,
M. Lisus told you that the average volunme sold in
2012 was down 81 per cent.

And if you look at the first page
there, --

A Mn hmm  Ckay.

Q --the fourth bullet, it appears to
me that that was a msstatement; that the vol ume
sold was 81 per cent, so down 19 per cent from 2011
sal e.

ls that fair?

A So one woul d assume that the
nunber of horses sold were 81 per cent of 246, as
in the vol une.

Q Right. 81 per cent of--

A The "vol ume" bei ng- -

Q --the 2011 vol une.
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17:42:30 1 A --the number horses.

17:42:31 2 | 1773 Q Yes.

17:42:31 3 A Yeah.

17:42:31 4 11774 Q Ckay.

17.42: 34 5 M. Lisus drew your attention to the
17:42:38 6 horse prices, and you will see those described on
17:42: 41 7 the fourth page. There's a chart that illustrates
17:42: 46 8 t he- -

17:42: 47 9 A Mn hnmm

17.42: 48 10 | 1775 Q --decline from2011 to 2012, the
17:42:54 11 average being $8,329 in 2012.

17:42:59 12 You see that?

17:42:59 13 A Mn hmm

17:43: 01 14 ---(Court reporter appeals.)

17:43:01 15 THE W TNESS. Yes.

17:43: 04 16 BY MR ROSENBERG

17:43: 04 17 | 1776 Q But if you ook at this chart, you
17:43: 06 18 will see that that figure in 2012 is actually

17:43: 10 19 hi gher than the figures in 2005, 2006 and 2007,
17:43:18 20 right?

17:43:18 21 A Yes.

17:43:19 22 | 1777 Q And if you read the paragraph
17:43: 21 23 above that chart, it says:

17.43: 24 24 "The prices received at the

17.43: 26 25 St andar dbred yearling sal es have
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been vari abl e over past years."

[As read.]

You agree with that?

A Yes.

Q "Al though prices in 2012 are well

of f the previous three years, the

vol une and average price in 2012 is

hi gher than that received in the years

2005 t hrough 2007." [As read.]

So it appears fromthat, that it's not
just prices that are higher in 2012 than in those
three previous years; it's volumes, as well, right?

A Yes.

Q And you w |l see, the highest
price in this chart is actually the first year
20027

A Yes.

Q Do you know why the average sal e
price of Standardbred yearlings fell so
precipitously from$18,492 in 2002 to $7,217 in
20057

A Uh. No. | couldn't testify to
t hat .

Q And, of course, SARP was in effect
for the period, 2002 to 2011 here, right?
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A Yes.

Q So when M. Lisus asked you about
the link between SARP and horse prices, | think,
suffice to say it's, at the very least, nore
conplicated than that, right?

A Un. Yes. There's not a direct
correl ation

MR, ROSENBERG | want to go off the
record for just a nonent.

---Of the record at 5:45 p. m

---On resumng at 5:45 p.m

BY MR ROSENBERG

Q Ckay. Last question. Onh. Two
questi ons.

Did anything you saw in governnment or
on the Panel |ead you to believe that Ontario or
OLG had represented to horsepeople that they would
be given at least five years' notice of a decision
to termnate slots revenue sharing?

A No.

Q And | understand that you had
occasion to read a transcript of a session that
Stanl ey Sadi nsky had with horsepeople in London
during his panel's consultations?

A. | believe after he wote his
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report, if | recall.

Q And what do you renenber fromt hat
transcript?

A That the -- | think it was at
Western Raceway. It was where -- | wasn't at the
meeting, but | saw a transcript of it.

Stanl ey was explaining his report that
he had been asked to do, and there was a
di scussion. And fromthat discussion, uh, there
were those in the roomwho said that, you know,

' The governnent coul d cancel this on us,' and --
and that that was a possibility that it could be
cancel l ed; that there was an agreement, but an
agreenent with the government, under the termnms of
an agreenent, could be cancell ed.

Q Do you renenber anything else from
that transcript?

A Um | believe sonme peopl e said,
" That woul d never happen. Qur government woul d
never do that.'

And ot her people said, maybe |ess
charitably inclined to the -- to the consistency of
government, that that could happen because it went
to the -- the nmeeting, if | remenber correctly,

Stanley was trying to tell people that they needed
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to change with the tines, that they needed to

moder ni ze, that there were -- that nore and nore
SARP noney was -- was warping the econom cs and
that they needed to take steps accordingly, other
than just fighting constantly between horse owners
and racetracks about how to split up the noney.

MR. ROSENBERG  Thank you, sir. Those
are ny questions.

MR. RATCLIFFE: Do you want to go off
the record for a mnute?

---Recess at 5:48 p.m

---(Ms. Machado withdraws at 5:48 p.m)

---On resumng at 5:49 p.m

MR RATCLIFFE: We'Il go back on the
record then.

EXAM NATI ON BY MR RATCLI FFE

Q Just for the record, | am Robert
Ratcliffe and I'll be asking you a few questions.
| represent the Province of Ontario in this matter.

W've -- I'mgoing to be taking you to
the Horse Racing Industry Transition Panel Interim
Report from August 17 in a mnute or two, but just,
| had sone prelimnary questions there in ternms of
t he Panel Menbers.

It was the Panel's task to provide
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advice on the transition strategy, you indicated.

s that correct?

A Yes.

Q And | believe you described it as
a tripartisan group where each of the nmenbers had a
previous affiliation with a different political
party.

s that correct?

A Yes. And the government noted
that when they announced the three of us.

Q Was t here any discussion when the
Panel first met about having a chairperson?

A Yes.

Q And what came of that discussion?

A Well, Elnmer and John thought it
should be me, uh, and | said, 'No," uh, and |
thought -- and | shared with themthat | thought
the smartest thing that we could do was not to have
a chair.

There are many government panels that
have had a chair and -- but that we woul d send a
signal, if we didn't have a chair, that al
st akehol ders woul d have to see all three of us and
that you had to cone and talk to all three of us,

not to one of us.
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And | think that was, umm-- and |

t hi nk when we net with stakehol ders, of course, who
were very upset at the time, | think they
under stood why we -- why we did that.

And we reached an agreenent with all of
our stakehol ders that came to us, wth rare
exception, that we woul d not nake any public
comments. W would not tweet, we would not press
rel ease or anything like that as |ong as they
didn't, and that we could actually have a ful sone
di scussi on.

They could actually tell us what the
probl emwas, as far as they could see, and we could
share with themwhat we -- what we were |earning as
we -- as we worked on this together.

And | think that level of trust that we
established with the shareholder -- with the
st akehol ders hel ped us get to our concl usions
qui cker.

Q So it was really your suggestion
that there not be a chair of this Panel; that each
Panel Menber had equal input in terns the...?

A Yes. And beyond that, it was --
It was -- and that we woul d conmmunicate that with

-- with the stakehol ders.
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We had been in government |ong enough

to realize that sonetines people try to one-off you
and have side conversations and that that just was
not -- we were not going to allow the stakehol ders,
i ncluding the governnment, to do a divide and
conquer .

Q MM hrm??

A That they had to talk to all three
of us.

Q Now, this was a unani nous
recommendation that was put forward; a report by
all three people?

A Yes.

Q Was there any di scussion anongst
yoursel ves as to a dissenting opinion?

A Vel |, we hashed things out.

Q Yeah.

A We hashed things out, so that we
could -- we -- and if | recall again,

M. Ratcliffe, what we had -- the Mnister was very
clear that he was intent on receiving the best

advi ce possible, that he was not trying to get a
report to buy hinmself sone time or for a report to
go onto a shelf and gather dust one day; that he

was -- which is why | believe the three of us
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Page 457
agreed to hel p Ted when he asked us to,--
Q Mmn hnm
A --being Mnister McMeekin, that he

want ed our very best advice.

And we told himthat having a report
fromtwo of us wwth a -- with a dissenting opinion
woul d not give Mnister MMeekin what he actually
needed.

Q Mm hmm

A So he said, 'I know the situation
Is difficult, so | know you guys are going to have
to hash this out. Please give ne the best advice
possi ble.'

But -- but we all agreed that it should
be consensus.

Q Ckay.

A That was our intent going into it
and we actually naintained that.

Q ' mgoing to provide you with a
copy of Exhibit 24, which is the report itself.

There's just three or four passages |
was going to take you to.

If you could turn to page 3--

A O the report?

Q --of the report, --
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A Mm hmm

Q --there is a subtitle, "Panel's
Consul tations".

A Mmn hnm

Q | think you alluded to this a
mnute or two ago, but can you talk a little bit
about the stakehol ders that you reached out to?

VWhat kind of consultation was there and
how did that take place?

A Those consultations primarily were
on the top floor of 1 Stone Road West in Cuel ph,
which is the, umm Mnistry of Agriculture, Food
and Rural Affairs' headquarters.

Um  The neetings were, unm were
arranged by our, uh, the Secretariat of -- of civil
servants who supported our work, so we -- we did
not reach out to various stakehol ders.

Qobvi ously, stakehol ders were getting
ahold of the Mnistry, self-identifying that they
wanted to talk to sonebody. And once the Panel was
enpower ed, they imrediately said it was inportant.

And then, the civil servants al so nade
suggesti ons about other people that we could speak
to and they were invited to conme. And those

meetings were organi zed.
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We were given schedul es in advance and

our efforts were supported froman admnistrative
poi nt of view.

Q And in that short paragraph, it
I ndicates that there were 53 different groups of
i ndividual s through a total of 68 neetings.

A MM hmm

Q Were any of those groups there
representing the interests of the Standardbred
breeders?

A Um Well, if we did, it would be
I n the appendi x.

Q Mmn hnm

A And | believe, because we mnet
with -- we also did neet with a few individuals.

Yes. And so we net w th Standardbred
breeders, which was for Ontario, and Standardbred
Canada.

And then, umm |'mnot sure... |
recall looking at the list of individuals. |
bel ieve M. Juravinski had raised horses and
M. Burgess had raised horses, but | -- | could be
wrong. Those two nanes pop out as people that had
-- that were horsenen.

Q Mm hmm
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A Yeah.

Q Could | take you to page 18 now,
pl ease?

A Yes.

Q | understand from your earlier
testinony that you didn't know nmuch about horse
raci ng when you first started this exercise.

But the first two lines of that, under
the subtitle, "Source of Purse Mney", it sets out:

"The horse racing industry is
driven by purses which are

distributed 90 per cent to the horse

owner, 5 per cent to the jockey or

driver, and 5 per cent to the
trainer." [As read.]

A Yes.

Q There's no reference there to the
-- the breeders. | nean, what's your understanding
of how purse nonies were distributed?

A Wel |, breeders are paid by owners
who buy their horses.

Q Ckay.

A But as we had discussed, there
were other prograns available to incent the quality

breedi ng of Ontario horses.
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1811 Q So page 25, at the bottom there's
a subtitle, question mark, "Subsidy or
Par t ner shi p?"
A Mmn hnm
1812 Q "The Panel believes SARP's 'no

strings attached' approach is one

reason the industry has cone to think

of slots revenue as '"their noney'. In
fact, in the Panel's view, it is public
money belonging to the people of

Ontario and the government can redirect

it to other purposes if it concludes

this is in the public interest."”

[ As read.]

VWhat was the Panel saying there?

A Vell, it -- it was -- it was
saying that we had listened intently to people who
had told us that, umm that it should go back to
the status quo ante; that -- that this was -- the
government was taking their noney.

Um And, you know, our review of that
showed that, umm that it was inportant for the
I ndustry to understand that they were worthy of
support, but that SARP had norphed into sonething
that we didn't think was good public policy.
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As we told the governnent in the sane

report, M. Ratcliffe, that cancelling SARP woul d
lead to the -- to the collapse of the interest --
of the industry, which was not the stated opinion
of the governnent when we started.

When we started, it was: They believed
It would restructure on its own.

Q Mm hmm

A And, as | said, M. -- | think it
was M. Snobel en who hel ped us with the anal ogy
that hel ped so nuch by saying that the problemwe
encountered was that a horse, a racehorse and the
government had something in conmon, which was they
both didn't know how to back up, and that we had to
| ead people, umm as a horseman would do, to get a
horse to be where you want.

And you don't take a horse that can
only go forward and try to get it to back up. And
It's the sane thing with government. Very
difficult.

Q And at the top of the next page,
the first paragraph that begins, "As we have
suggested,” if you could just--

A Mn hnmm

Q --1 ook at that.

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

17:59: 39
17:59: 39
17:59: 43
17:59: 43
17:59: 46
17:59: 50
17:59: 56
18: 00: 01
18: 00: 05
18:00: 12
18: 00: 15
18:00: 19
18: 00: 22
18: 00: 24
18: 00: 26
18: 00: 27
18:00: 28
18:00: 29
18:00: 31
18: 00: 37
18: 00: 39
18: 00: 42
18: 00: 43
18: 00: 45
18: 00: 48

© 00 N o o A W DN PP

N R N T O I T o i S~ = S N
aa A~ W N B O © 00O N oo O &~ W NN+ o

Seelster Farms Inc., et al. vs Her Majesty the Queen In Right of Ontario, et al.
WILKINSON, JOHN on December 18, 2017

1816

. ) Page 463
The first sentence there; what is your

under st andi ng of what had happened to SARP over the
years?

A Wll, that it had been entered
into in good faith, that the government that John
Snobel en had been part of, umm had wanted to have
-- expand sl ot nachines, unm and was trying to
find a publicly acceptable -- publicly acceptable
| ocation, uh, and that they came to the concl usion,
as many had recommended, that the acceptable place
in Ontario for ganbling was where ganbling was
al ready | egal, which had been for well over 150
years, at racetracks.

And that they had reached an agreenent
with the industry which at the time was
struggling- -

Q Mm hnm

A --and they reached what they
t hought was a win-wi n agreenment for both sides,
umm but the industry reached an agreenent with the
governnent about the government's noney, not their
noney.

And that's why | said earlier that it
appeared over tine, because it was the underpinning

of the industry, that people thought it really was
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thei r noney.

Q Now, a couple of paragraphs down,
you begin a paragraph by saying:

"Anot her problemw th SARP has
been the | ack of transparency."”

A Mn hmm

Q VWhat did the Tribunal mean by
t hat ?

A Well, there was no -- uh, there
was no requirenment, fromwhat we could see, as to
how t hat noney was spent.

And we knew, from beyond neeting with
people at 1 Stone Road, we also went on the road.
We al so went to tracks. We could see, for exanple,
that half of the noney was going to tracks and we
coul d see the difference in the tracks, just
physically. Wre they nodern, up-to-date,
wel com ng places for entertainment or were they
dunps?

And it was quite -- it was quite
shocking to see the different |evel.

So just on that side, just to see, unm
whet her that noney had been reinvested in their --
in their product and their custonmer experience or

not .
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And so... But | couldn't -- we

coul dn't answer that question specifically because
there was no requirenent for themto disclose, for
exanpl e, the tracks, how the noney was being spent.

There was nore transparency on the
horsenmen's side because of the -- of -- of the
prograns.

One, Ontario Racing Conm ssion saw the
purses. They were all reported.

1819 Q MM hmm

A You coul d see where the -- excuse

me -- you could see where the noney was going, in

| ar ge neasure.

1820 Q And at the bottom of that page,
there's a subtitle, "Panel Finding" (sic), and--
A MM hmm
1821 Q --M. Rosenberg took you to this:

"I't's the Panel's view that
continuing SARP woul d be poor public
policy." [As read.]

Again, was that a unani mous deci sion of
t he Panel ?

A Yes. And we felt it was very
I mportant that, to nove forward, umm we woul d not

be able to nove forward and reach an agreenent or
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18:02: 38 1 hel p the industry restructure if the industry dioFI)ageL166
18:02: 40 2 not get past their position, which was, 'W're
18:02: 44 3 entitled to SARP. You can't take it away from us.
18: 02: 48 4 Pl ease bring it back,' and, on the other hand, to
18:02: 52 5 say to governnent, 'Ckay. W believe you nmade the
18: 02: 54 6 decision in good faith, but the consequences that
18:02: 55 7 you think are going to happen, you're wong.

18: 02: 57 8 | You've nmade a m stake on the econom c assessnent.'
18:03: 00 9 And it's ironic, but a lot of that had
18:03: 03 10 | to do with a |lack of transparency.

18:03: 05 11 It was the Great Canadi an di scl osure
18:03: 07 12 that allowed us to see sonething that people

18:03: 09 13 woul dn't see, that normally you woul dn't see

18:03: 12 14 because there was no transparency on where that
18:03: 15 15 noney was goi ng.

18:03: 16 16 And Great Canadi an provi ded the w ndow.
18:03: 18 17 And the only reason the wi ndow was there because
18:03: 21 18 they didn't tell, in their discussionin their --
18:03: 24 19 in their, uh, press release, how nuch of that noney
18:03: 25 20 | was SARP.

18: 03: 27 21 They -- | had to go figure that out.

18: 03: 29 22 had go take the other information and do the

18: 03: 31 23 cal cul ati ons.

18: 03: 31 24 They actually showed, umm that it

18: 03: 34 25 woul d i npact them and how nuch it woul d i npact
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their shares, but they didn't say how nuch they

were getting from SARP

Q Mn hmm

A That was has kind of closely held
fact for all of the tracks.

Q Now, |ast week, M. Lisus took you
to an e-mail where you shared certain informtion
about the proposed recomendations with the
Premer's Ofice.

Do you recall that?

A Yes. An e-mail | wote to
M. Cene.

Q And | believe you indicated that
M. Snobelen and M. Buchanan, they -- they weren't
copied on that e-mail?

A No.

Q Was there ever any discussion
anongst the Panel Menbers about reaching out in any
ki nd of way?

A VWll, now-- and | don't -- as |
testified, | don't recall the conversation with
M. Sorbara, though | don't doubt that he did cal
me. Umm But | do renmenber now, after seeing
t hese docunents after all these years, why | wote

Dave Cene.
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18: 04: 34 1 | wote Dave CGene because this was

18: 04: 36 2 really not, | don't think, in the Premer's Ofice
18: 04: 40 3 radar until all of a sudden, a fornmer M nister was
18: 04: 45 4 opi ni ng about the Panel and the work, and so that
18: 04: 48 5 | created the e-mail chain that M. Lisus showed ne,
18: 04: 50 6 that a bunch of people within governnent were

18: 04: 52 7 trying to figure out what was going on, that a

18: 04: 54 8 former Mnister was -- of Finance was speaki ng on
18: 04: 57 9 | this issue, on an issue that was the

18: 04 58 10 responsibility, in large part, by the current

18:05: 02 11 M ni ster of Finance.

18: 05: 03 12 So that's considered to be bad form so
18: 05: 06 13 | there was concern about that.

18: 05: 07 14 And | think, as M. Gene, | think,

18: 05: 09 15 asked M. Keegan, who was the Chief of Staff, |ike,
18:05: 12 16 "What's goin' on?" Uh. And M. Keegan said,

18: 05: 14 17 "Wl l, Dave, now the Premer's Ofice wants to know
18:05: 18 18 what's goin' on, so | need to brief him'

18:05: 21 19 And | -- | renenber saying, 'Well, do
18: 05: 23 20 you want -- do you want ne to send himan e-mail ?
18: 05: 25 21 "Il copy you.'

18: 05; 27 22 And he goes, 'Yeah. That would be

18: 05: 27 23 great,' which is what | did. And within 24 hours,
18: 05: 27 24 | had provided that for M. Cene.

18: 05: 33 25 And what he was | ooking for was an
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) Page 469
assessment of the three things you have to know

when you're dealing with policy, like, what's the
policy, how nuch is it going to cost, and what are
the politics?

Q Was there any discussion
afterwards about the fact that you had reached out
or did that issue ever come up with the other Panel
Menber s?

A Al | heard was that Finance had
yet to agree with our conclusions in total, and now
| subsequently see that -- that M. Shortill had
said that he had agreed with half of what | had
said, but not the other half. But he didn't say
whi ch half he agreed with and which he didn't,

t hough that woul d have been progress fromwere we
were.

Q Did anything follow fromthis
exchange of e-nmils, | nmean, in terms of the report
that you ultimately rel eased, the InterimReport?

A Wel |, yes, because our report
becane an Interi mReport, --

Q Mn hnm

A --a report that allowed both sides
to, umm have some of what they had said confirned

and some of what they had said not confirmed by the
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) _ ) _ Page 470
Panel, and with a clear indication fromus that we

t hought their -- that people of goodw || could
actually, unm restructure the industry with |ess
money if both sides agreed, uh, to what we had
said, which was that without -- wthout any
financial support, the industry would coll apse.

But the idea that we -- that it was a
good idea to go back to the status quo ante was --
was not good public policy.

And then, that led us to do the Final
Report that came about two nonths |ater, about the
-- the whol e restructuring.

Q And the Final Report again; was

that a unani nous report by the --

A Yes.
Q -- by the Panel Menbers in
terms of--
A Yes.
Q --what shoul d be done?
A Yes.
Q | would like to just take you to

the transition funding.
| know you indicated, when you were
asked questions by M. Lisus, that, you know, there

was worry at the early -- in the early stages, that
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there woul d be disaster if SARP was shut down.

Fol |l owi ng the rel ease of your report,
was the government receptive of the recomendations
that you put forward?

A Um M nister McMeekin was very,
very happy with our reports. He thought that we
had done exactly what he had asked us to do, umm
and -- and he told us that that gave himthe -- the
I n-depth analysis that he could seek, fromhis
col | eagues around the Cabi net table, what woul d end
up being new noney for the horse racing industry
and without that, he would not have been able to
make that case.

Q So those discussions woul d have
taken place when, in terns of McMeekin? Wen the
InterimReport came out? |Is that...?

A Vell, under our contract, we

reported to the Mnister or to his delegate, so--

Q Mn hnmm
A --M. Keegan was kept
wel | -informed of our progress as we -- as we went

t hr ough.
Soif we heard it from M. Keegan, then
we were hearing it fromthe Mnister.

Q And that was part of your
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18:09: 18 1 contractual responsibilities, you were saying?
18:09: 20 2 A Yes. Yeah. It's in my contract,
18:09: 20 3 who we reported to.

18:09: 21 4 |1836 Q Now, you continued to be involved
18:09: 23 5 over the next couple of years.

18:09: 23 6 A Yes.

18:09: 25 7 11837 Q The interimfunding increased over
18:09: 28 8 a period of tine,

18:09: 28 9 A. Mm hmm

18:09: 29 10 | 1838 Q You made certain reconmendations
18:09: 29 11 and then, at -- in the nore recent past, you'll
18:09: 39 12 recall that there was $400-mi|lion over four years
18:09: 42 13 or five years, was it?

18:09: 44 14 A Yeah. | understand that, yes,
18:09: 45 15 that there has been -- there has been increases and
18:09: 46 16 greater length of time to the conmtnent, so that
18:09: 49 17 it wasn't -- the industry could -- could nove on,
18:09: 51 18 not thinking, 'Well, do we have to battle every
18:09: 53 19 year with governnment as to what that anmount is?
18:09: 55 20 It would be very hard for themto plan
18:09: 57 21 their businesses, whether they were a track or a
18:09: 59 22 breeder or a horse owner or a jockey, if they

18:10: 02 23 didn't know whet her or not the industry was going
18:10: 04 24 to continue.

18: 10: 04 25 |1839 Q And the 400-mllion turned into
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$500-mi | lion over five years.

s that correct?

A Yeah. That was after nmy time, but

Q After your time?

A --understand that that was...
Yeah.

It's around a hundred mllion dollars a
year.

Q So again, you had -- in your
testinony, you had these dire predictions, | guess,

at the very begi nning.

Were the kind of job [osses that you
had worried about; did they occur?

A No. No.

Q And the worry about potentially
t housands of horses being put down; did that ever
occur ?

A No. That didn't happen either.

Q | think, as well, in your
testinony, you indicated that part of the problem
was government making decisions with inconplete
I nformation.

A (Noddi ng head.)

Q You were in the Cabinet.
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| s that something that occurs fromtine

to tine? You're |left to nmake decisions or you have
to make deci sions and you work with the best
avai |l abl e information at the tine?

A Ri ght. You al ways hope that the
information is -- Is as good as possible, but
again, it goes back to our reconmendati on.

| don't fault -- | don't fault people,
but for the governnent to understand the
consequences of a financial decision, they need to
have the financial information, and we -- and they
had a system whi ch was not transparent, so that
I nformati on was not there.

So a traditional econom ¢ anal ysis was
made of the industry by the Mnistry, right. But
it did not understand what drove the industry.

And what drove the auto industry, which
is profit for shareholders, is different than what
drives ganbling. Wether it's OLG or whether it's
Vegas or whether it's horse racing, it is driven by
everybody havi ng hope and very few peopl e neking
noney.

That is a fundanental ly different
econom ¢ driver. That analysis was not done.

An anal ysis was done, but that analysis
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whi ch we ended up creating over tine, understanding

that is, | think, what brought clarity to the
Issue. And that did not exist when we started in
June of 2012.

Q But over tine, there was this
recognition that through the transition period and
transition funding, that those -- those issues were
addressed?

A Yes, Dbecause it took into account
the econom ¢ notivators of all the people in the
ecosystem why they were doing what they were doing
and why they were making their decisions which, on
the face of them are never rational.

You hope that the horse you breed is
going to be successful. You hope the horse that
you own, that you buy is going to be successful.
You hope the one you train -- the (sic) hope the
one -- you hope you win the race, right. But
that's hope. There's no guarantee.

Q Just a couple nmore questions

You weren't in Cabinet, of course, back
at the time that the letter of intent was signed
back in 19987

A No, no.

Q So you're not in a position to say
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what the intention of the parties was at the tine?

A Just what M. Snobelen shared with
us fromhis time in governnent.

And, of course, the introduction of
slots was sonething that M. Buchanan could talk
about fromhis tinme of governnent.

Un. And | shared that when | was in
government, | know that M. Sorbara had -- had done
a review, unmm which | think had come to the
concl usion, status quo, that not to touch it. Not
to open it up.

MR RATCLI FFE: Okay. Those are ny
questi ons.

MR LISUS: | have a few questions for
you, M. WIKkinson.

FURTHER EXAM NATI ON BY MR LI SUS

Q Now, M. Rosenberg asked you about
a transcript that you saw of a neeting that
M. Sadi nsky had with sone folks.

A Yes. | think it was at Western
Raceway -- Fairway -- Fairgrounds.

Q Where did you see that transcript?

A It was in the, uh, briefing notes.
Um |'mtrying to renenber. |t was definitely at

t he begi nning of the process, so, as | nentioned,
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we had about a week of very intensive reading and

documents that were provided to us.

If I were to ook for that, it would be
t he Sadi nsky Report, which was sonething that we
were asked to read, umm and any kind of subsequent
comentary that came out of that.

Q VWhen did you last | ook at that
transcript?

A Ch. 2012

Q And did you | ook at the transcri pt
in preparation for giving your evidence here today?

A No.

Q Did you tell -- you obviously told
M. Rosenberg about that transcript?

A The... Umm Yeah. The question
had to do with, umm uh, the situation. | nmean, |
had asked him-- M. Rosenberg, the question, so,
like, "I haven't seen these documents in years and
years and years. Am| supposed to recall them
al | ?'

And he said -- | asked M. Ratcliffe
and he said, 'No. You don't have to recall them
all and if you don't recall sonething, say you
don't recall it. |If you subsequently recall it,

that's fine. Then just say when you remenber it,
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but don't assume anything. Just try to be as

honest as -- as possible.’

So with the Sadi nsky Report, unm ny
sense of it had always been that, unm there was an
open question about, umm whose noney SARP was.

Q You are aware that M. Sadinsky
recommended that the revenue share fromthe Slots
at Racetrack -- Slots at Racetrack Program be
conti nued?

A Un. Yes. | think, when we talked
to Stan, we had himin to tell us about his work.

Q And he -- you also are aware that
at the time he was doing his review, he was
appoi nted in 2007; correct?

A Un. Yes. | think so.

Q H's report was released in 2008;
correct?

A Um | wouldn't disagree with
you.

Q Sitehol der agreements were com ng
up for renewal in 20107

A Umm  Sure.

Q You' re aware that sitehol der
agreements were renewed for five years in 20107?

A | knew that, yeah, all the tracks
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had sitehol der agreenents.

VWen they were renewed, | didn't know,
but | know they all had them
Q And as you sit here today, you

don't recall this -- this transcript in any detail

correct?

A Un. No. | just remenber it was
kind of a verbatim Huey (ph) -- was the nanager at
Geat West -- or at Western Raceway. | renmenber

seeing quotes fromhim There was this discussion
back and forth.

Q And the discussion back and forth
was whet her sitehol der agreenents were going to be
renewed for a further five term-- further
five-year termin 2010.

Does that ring a bell?

A No. What | renenber is, was the
| ssue, because so many people had said, you know,
“I't's our noney,' | just renenber that there had
been a nmeeting wth the horse racing industry where
a discussion -- there had been an open debate as to
whether or not it was their noney and | think Stan
said, 'Well, no. They could -- they could change
this.'

And people said, "Well, the governnent
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woul d never change it.'

And he, 'Yeah. But they could and we

need to deal with that issue.'

Q R ght.

A O his recommendation was.
Q R ght.

A Yeah.

Q And you haven't seen this
transcript recently.

l'mjust --

A No.

Q " mjust curious about--

A No, | haven't.

Q --this transcript that you
referred to and told ny friend about because |
haven't seen any transcript in the productions
anywhere. No one has given ne a copy.

A Yeah. It was, unm.. |It's just

kind of a verbatim-- just --

Q It --
A It was after Sadinsky and | know
it had to do with -- it had to do wth a neeting

that they had in London.
Q And was it notes that someone made

or a recording?
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A Um . .
1867 Q Do you know?
A | don't recall whether it was a --
like, a transcript of a recording or notes.
Peopl e were quoted. | renmenber that.
Li ke, people were quot ed.
1868 Q But you don't recall if it was a

recording or if people were naking notes of the

meeting?
That's all |'m asking.
A Yeah. |'m-- |I'"mnot sure.
1869 Q Al right.
A ' m not sure.
1870 Q Now, you nade a comment about

whose noney this was, right?
A Un. ..
1871 Q The SARP revenue
A Yeah. There was a -- there was,
obvi ously, a disagreement when we arrived as to was
It the governnent's noney and they coul d decide
what they could do or not?
1872 Q And have you -- remnd ne. Have
you reviewed any of the sitehol der agreenments?
A The... Un. In the package that

we received, there was, umm | know there was a
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briefing note about sitehol der agreenents.

Q Have you revi ewed any of the
sitehol der agreenents? Have you reviewed their

terns and conditions to see how they work?

A Um Well, if it was in the
package, | read it, but | don't remenber reading
it, saying, 'I wonder if this is correct or not.'

| --

Q D d you analyze the terns and
conditions of the siteholders' agreements?

A Um No. What | had asked for
was, if there's a dollar, how does -- where do all
t he pennies go?

Q Ckay.

A That was the thing that | was
focused on.

Q You are aware, sir, that in order
for the government to get any revenue froma sl ot
machine, a racetrack operator had to agree to have
the slot machine installed at its prem ses?

A Yeah. [It's their prem ses.

Absol utel y, yes.

Q Right. And you' re also aware that

as a result of the requirenment to get an agreenent

fromthe racetrack operator, the governnent
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couldn't just create revenue from sl ot machines.

It needed to partner with the racetrack operator,
ri ght?

A Yeah. It had to be -- yeah. Had
to be an agreenent, yeabh.

Q R ght.

A And they had to split the noney
wi th the horsenen.

Q Correct.

A Yeah.

Q And W thout that agreenment with
the racetrack operator, there wouldn't be any
revenue, at all, for the governnent; correct?

A The... Umm Well, it would
depend on whet her or not they woul d subsequently
negotiate rent fromthe track to have the sl ot
machi nes there.

Q Wthout the sitehol der, being the
racetrack operator, agreeing to permt the
governnment to put a slot machine in its prem ses,
there woul d be no revenue for the governnent,
right?

A Fromthat site.

Q Right. And that is true of every

site at which there were slot nachines; correct?
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A If they didn't reach a subsequent

agreenment, they woul d have to have the revenue
comng fromslot machines at a different |ocation.
Q |f they didn't reach an agreenent
with the racetrack operator, there would be no
revenue fromslot machines to governnent, right?
A Fromthat site.
Q O any other site if there wasn't
an agreenent at the other site, right?
A They woul d have to have an

agreement where the slot nmachine was--

Q Ri ght.

A --unl ess they put it on governnent
property.

| suppose they could put it in the
Mnistry.

Q And none of the racetracks we're
tal ki ng about have sl ot machi nes on government

property, right?

A No
Q Ckay.
A No

Q And there wasn't any transfer
paynent agreenent that covered this revenue from

the sl ot machi nes: correct?
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A Um That's one of the things

that we found. This -- if there was, then there
woul d be nore transparency.

Q There were no transfer paynent
agreenents governing the revenue generated from
sl ot machines; correct?

That's just a fact, sir.

MR. RATCLI FFE: Wwell, --

THE WTNESS: (kay.

MR. RATCLI FFE: --can you expl ai n what
you nean by "transfer --"?

BY MR LI SUS:

Q Do you know what a "transfer
paynment agreenent" is?

A Well, yeah. [It's..

Q Ckay. So there were no transfer--

A W mentioned --

Q - - paynment agreenents governing the
revenue fromslot machines at racetrack, right?

A Um | don't -- | don't know
t hat .

| know t here was- -

Q Have you seen any --

A --a split.

MR. RATCLIFFE: Well, just, can you let
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himfinish the answer --
BY MR LI SUS:
Q Have you seen --
MR, RATCLIFFE: ~-- finish his answer?

BY MR LI SUS:

Q Sir, the split was pursuant to the
sitehol der agreenents, right?

A | f you say so.

Q You don't know?

A All | knowis what | was briefed,
whi ch was the nmoney was split 10 and 10.

Q Pursuant to a sitehol der

agreenment; correct?

A Um | know that there was an
agreement. If it's a sitehol der agreenent, --

Q Ckay.

A --then | -- | don't disagree with

you, but you're asking me about transfer agreenents
and I'mthinking of my time in government and

Mnisters signing transfer agreenents--

Q Correct.
A --with agencies and all that.
Q | know you are.

And you are aware that there was no
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transfer agreenment governing the generation and

split of revenues fromslot machines at racetracks;
fair?

A Yes. It would be a different
agreement that split the noney.

Q Yes, you're agreeing with ne,
right? 1'mcorrect, there was no transfer
agreenent governing the generation and allocation
of revenues fromslot machines at racetracks;
correct?

A Yes. | think it's called an LO,
a letter of... \Watever they reached at the tine
with -- you showed ne the docunments for M. Hodgson
that he signed. Whatever that's call ed.

Q Are you telling me, sir, as you
sit here today, that the June 1998 |etter of
agreenent is a transfer payment agreenent?

No, it isn't.
Ckay. Thank you.
Yeah.

> O >

Q Now, the only agreenents,
therefore, pursuant to which revenues were
generated for a split between the governnent and
the horse racing industry was the LO; correct?

One of them yes?
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A Yes.

Q And the various contracts that
i mpl emented sl ot machines at racetracks; correct?

A Um Yes. Those two -- those two
t hi ngs exi st.

Q Ckay. And you're not aware of any
ot her agreenents, because |'mnot, governing the
creation of revenue fromslot machines at
racetracks and the allocation between government
and the horse racing industry?
aB MR. ROSENBERG | object. W've heard
| ots of evidence about a contract between the
racetracks and the horsepeople's associations that
distributed the --

MR LISUS: Those are identified in
this as part of the sitehol der agreenents,

M. Rosenberg.

MR. ROSENBERG No, they're not part of
the sitehol der agreenents. They're not with OLG as
a party.

They' re between the racetrack and the
hor sepeopl e' s associ ati on.

MR LISUS: kay.

MR ROSENBERG  They govern how the

hor sepeopl e' s noney gets pai d.
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BY MR LI SUS:

Q So take M. Rosenberg's comments.

A Ri ght.

Q No ot her agreenents other than the
agreements M. Rosenberg is describing, the
sitehol der agreenments, and the letter of intent
from'98, right?

A Uh. Yeah, to the best of ny
recol | ection.

And -- and that's why | was struggling
because | knew there were these -- these other
arrangenments with the horsenen.

It wasn't just catch as catch can
There were -- people had agreed to how the noney
woul d be spent.

Q Right. And the other arrangenents
with the horsemen was that they would participate
in a share of the revenue generated fromthe Slots
at Racetracks?

A Ch, yes. Yes.

Q Ckay. Thank you

Now, | was interested in a couple of
answers that you gave M. Ratcliffe about this
August 3rd e-mail that you sent to M. Cene,--

A Mm hnm
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. - -oKay :

| understood you to tell himthat you
-- one of the reasons you sent the e-mail to
M. CGene was because you were concerned that the
work of the Panel wasn't really on the radar of the
PO the Premer's Ofice.

ls that fair?

A The issue was OVAFRA and Fi nance.

| don't think it had gotten to the
Premer's Ofice.

Q And | think you explained that to
me |ast day we were talking to each other, that you
wanted the Premer's Ofice to sort of referee what
you perceived to be a grow ng di spute between
OVAFRA and Fi nance?

A No. | just knew that ultinately,
the Premer's Ofice would have to get involved
because the two Mnistries were not on the -- on
t he sane page.

Q Ckay. And you made reference to
M. Ratcliffe that M. Shortill sent an e-mail
saying that he agreed with half of your e-mail, but
it wasn't clear which half he agreed with, right?

A Yeah. | had never seen that

e-mail until you showed it to ne.
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Q Well, other -- right. But --
A And | -- and what | recall from
seeing it last week is that he said, '|I agree with

hal f, but not the other half.'

Q Right. And you don't know which
hal f he was agreeing to?

A Ri ght.

Q Ri ght.

You went on to say to M. Ratcliffe
that, 'The fact that M. Shortill from Finance
agreed with half woul d have been progress from
where we were before.'

Do you renmenber saying that?

A Yes.

Q And what did you nean by that,
M. WIkinson?

A Ch. That progress had been nade
in steps. The -- as | -- as | testified before,

t he governnent made their decision, nmade the
announcenent in end of February/ March of 2012 that
they were cancelling the Slots at Racetrack

Pr ogr am

| know that | got involved in June,
when the Mnister of Agriculture, probably end of

May, called nme, asked me would | be on this Panel
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wth-- with two chaps | didn't know, El mer and
John? And that, uh..., that he needed -- that the
I ndustry -- he had -- the industry had cone to him

and he knew that this needed to be reviewed. It
needed to be sort of an independent review.

So -- so | know that Finance didn't
announce, 'W're going to cancel SARP, but we're
going to have 50-m|lion over three years.'

So by May, it was 50-mllion over three
years, so that was progress.

Then we wote a report that would not
have been well| received in Finance because we said,
"No. | think you've made a m stake. | think your
econom ¢ analysis is wong.'

That's not always -- that would not be
wel comed news fromthree fornmer Cabinet Mnisters,
but we were able to show t hem why we believe what
we believed and that it would -- if they wanted the
I ndustry to continue, that it was going to cost
t hem noney.

Q Ckay.

You told M. Ratcliffe that very few
peopl e were naki ng noney from SARP.

Do you renenmber saying that?

A That very few people were making
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18: 28: 42 1 money from.. | don't recall that.

18:28: 43 2 | 1919 Q No?

18: 28: 45 3 In fact, a | ot of people were making a
18:28: 49 4 | ot of noney from SARP, right?

18: 28: 50 5 A Yeah. It was the economc driver,
18:28:52 6 so |l -- that's why |'m-

18:28:52 7 11920 Q Ri ght .

18:28:53 8 A --surprised by that. | don't

18:28: 55 9 recall --

18: 28: 55 10 | 1921 Q Ckay. Well, that's a hel pful --
18:28:55 11 A --saying that.

18: 28: 56 12 | 1922 Q --clarification. Thank you

18:28:58 13 How much did the Government of Ontario
18:29: 00 14 make from SARP since its inception to the

18:29: 04 15 cancel l ation of revenue share, '98 to 2012? Do you
18:29:08 16 know?

18:29: 09 17 MR RATCLI FFE: Do you know the answer?
18:29:10 18 THE W TNESS: No.

18:29: 13 19 BY MR LI SUS:

18:29:13 20 | 1923 Q M. Drummond said it was about
18:29:17 21 $16-bil lion.

18:29: 25 22 A Wel |, the government gets the

18:29: 25 23 revenue fromslot machines. They had an agreenent
18:29: 27 24 to take some of it and give it to the people in the
18:29: 27 25 horse racing industry, half to tracks, and half to
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the horsemen, so -- so it was their noney and --
Q \Whose nmoney?
A It was, uh... Well, it was the

people of Ontario's noney because ganbling requires
-- it's a nonopoly owned by the government for slot
machi nes. You just can't have a sl ot nachine,
right. And at the--

Q Sure.

A --tine, all of the tracks -- or -
sorry - all of the slot machines were owned by OLG
whi ch was an agency of the governnent.

Q Right. And you can't -- you
couldn't just have a slot machine. That's why they
had to reach an agreement with the horse racing
I ndustry to have their slot machines at racetracks,
ri ght?

Ch. In '98, yeah. That was --
Yeah.

> O >

That was the solution, yeah

Q Yeah. And it wasn't only in '98.
It was in '99 and 2000, right?

A Yeah. It was until the governnent
deci ded they wanted to do sonething different.

Q Right. And what they wanted to do

different was nove slot machines into cities,
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ri ght?

A Um Yeah. M understanding is
that's -- that's -- that was the -- the driver of
that, if you just |ooked at it fromone
perspective.

Q Right. They wanted to keep sl ot
machi nes because they had denonstrated thensel ves
to be a good generator of revenue, right?
aB MR ROSENBERG | object to this line
of questioning. There's no resenblance to recross.

BY MR LI SUS:

Q But they wanted to |locate themin
a place where there could be a higher yield from
them right?

A M. -- I"'mnot OLG |'mnot an
expert on the government policy.

| was brought in to deal with the issue
that they asked me to deal with and I did my best
to deal with that issue.

Q R ght.

Leavi ng asi de whose noney you think it
was or is, one thing we can agree on is, it wasn't
tax revenue, right?

A Un. It wasn't taxation revenue.

It was -- it was revenue to the governnent.
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Q It was gam ng revenue?
A Yeah. Gami ng revenue.
Q Ri ght.
A Mmn hnm
Q

And it was gam ng revenue
generated by a for-profit governnent business
enterprise in partnership with the horse racing
I ndustry; correct?

A Uh. I'mnot a | awer about
partnership. Al | knowis there was -- there was
obvi ousl y agreenents- -

Q Fai r enough.

A --that --

Q It was gam ng revenue generated by
a governnent business enterprise in a contractual
relationship with private racetracks; correct?

MR RATCLIFFE: Well, how does this
flow fromthe --

BY MR LI SUS:

Q Isn't that right, sir?

A |"mnot a |awyer, so | don't get
I nto questions of contract, corporation and who did
what .

Q You were Mnister of Revenue.

Ontario Lottery and Gam ng Corporation is a
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for-profit governnent business enterprise; correct?

A Un. Yes. And -- but it reported
to the Mnister of Finance, yeah.

Q Fi ne.

And that for-profit government business
enterprise that reported to the Mnister of Finance
had entered into contracts with racetracks, right?

A They had what are referred to as
"sitehol der agreenents”.

Q Pursuant to which slot -- their
sl ot machines were put into racetrack prem ses,
ri ght?

MR RATCLI FFE: Well, you're just
covering territory you covered on your Exam nation
originally.

How does this -- howis this --

MR LISUS: [|'mresponding to your
| eadi ng evidence fromhimas to whose noney this
was.

BY MR LI SUS:

Q Are you with my question,

M. WIKkinson?

A Um Yeah. That there was an

agreement, unm and if the government -- well, if

the government didn't agree, then no one would
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recelrve any noney.

So that's why | would think it's the
governnent's noney.

Q And if the racetrack didn't agree,
no one woul d receive any noney, right?

A They woul d have to have it
sonepl ace el se.

Q Anot her racetrack?

A O they'd have to convince people
to have the slots sonepl ace el se.

Q Convi nce people |ike
muni ci palities?

A Al 1 knowis that -- that -- that
governnents can do what they do, and if they found
the best solution at the tinme, they found the best
solution at the tine.

Q So convince themto be -- convince
someone to have the machi nes sonewhere else like in
a tent or sonething like that.

s that right?

A Vll, that's -- when -- when we
were briefed, that seemed to be... Plan "B" didn't
seemto be, as | said, didn't seemto be well, uh,
ready to go.

MR ROSENBERG  Counsel, we covered
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18:33: 38 1 t hi s al ready.

18:33: 38 2 MR LISUS: GCkay. Thank you,

18:33:39 3 M. WIkinson. That's hel pful.

18: 33: 40 4 THE COURT REPORTER: M. Rosenberg, did
18: 33: 40 5 you want to mark CRE 02308447?

18:33: 43 6 MR. ROSENBERG Did we not mark that?
18: 33: 46 7 THE COURT REPORTER: | wrote this down,
18:33: 47 8 but | don't have a nunber.

18:33:50 9 MR. ROSENBERG Well, let's make sure
18:33: 52 10 | that's marked.

18: 34: 02 11 MR. RATCLI FFE: Now, you're not

18:34:03 12 permtted to discuss anything that went on here
18:34: 05 13 | today with any of the other people, so...

18: 34: 07 14 THE WTNESS: OCh, okay.

18:34:09 15 MR. RATCLI FFE: Yeah.

18:34: 09 16 THE WTNESS: And so, do you guys |et
18: 34: 09 17 me know when that's all done?

18: 34: 09 18 MR. RATCLI FFE: Yeah.

18: 34: 09 19 THE WTNESS: Since | know these

18:34:09 20 peopl e, so...

18:34: 12 21 MR, RATCLIFFE: Well, you can talk
18:34: 13 22 about the weather in the usual Canadi an context,
18:34: 15 23 but . ..

18:34: 17 24 THE WTNESS: Yeah. But | -- |'ve not
18: 34: 18 25 sought to talk to anybody or anything |ike that.
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18: 34: 20 1 MR. RATCLI FFE: Yeah. No, no. And |
18:34: 22 2 under stand, of course, but just in terns of...
18: 34: 24 3 MR. ROSENBERG So let's mark that as
18:34: 25 4 our last exhibit, which is...
18: 34: 36 5 THE COURT REPORTER: ... 42.
18: 34 37 6 ---EXH BIT NO. 42: A docunent produced
18:34: 37 7 by OVAFRA entitled Infornmati on Note, Septenber
18: 34 38 8 Yearling Racehorse Sales, Doc | D Nunber CRE
18: 34: 40 9 0230844.
18: 34: 40 10 ---[ Ending tine: 6:34 p.m ]
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REPORTER S CERTI FI CATE

|, BONNIE LYNN VAN DER MEER, C. S. R,
Chartered Shorthand Reporter, hereby certify;

That the foregoing proceedi ngs were
taken before ne at the tine and place therein set
forth, at which tine the witness continued to be
under oat h;

That the testinony of the wi tness and
all objections nade at the tinme of exam nation were
recorded stenographically by nme and were thereafter
transcri bed by ne;

That the foregoing is a true and

correct transcript of ny shorthand notes so taken.

Dated this 9th day of January, 2018.

BONNI E LYNN VAN DER MEER, CSR
NEESON COURT REPORTI NG | NC,
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